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1. INTRODUCTION

1.1. Purpose and Overview

This Request for Proposals is published to solicit proposals for consulting services for
the Medicaid agencies in New Hampshire, Massachusetts and Rhode Island. This
project is a collaborative effort of New Hampshire Department of Health and Human
Services, the Massachusetts Executive Office of Health and Human Services, the
Rhode Island Executive Office of Health and Human Services, and the New England
States Consortium Systems Organization (NESCSO) for administrative services.
These four entities will be referred to in this document as the New England MITA
Collaborative or simply the Collaborative. The three Medicaid Agencies, collectively,
may be referred to as the States.

For each agency, the selected bidder will conduct a Medicaid Information Technology
Architecture (MITA) State Self-Assessment (SS-A) using Framework 3.0 and develop
a Five Year Strategic Plan for improving MITA maturity levels across the Medicaid
Enterprise (Project). This procurement will result in the joint selection of a single
vendor with which each of the three participating Medicaid agencies will contract
individually (i.e., three separate contracts). Simply put: 3 states, 1 procurement, and 3
contracts.

Critical procurement objectives for the chosen vendor: achieve cost savings, improve
the quality of the deliverables for all three states, and to produce MITA 3-related
information sharing amongst the three states.

1.2. Definitions

Medicaid Information Technology Architecture (MITA) - Consolidation of principles,
business and technical models, and guidelines that creates a template for States to
use in developing their individual State Medicaid Enterprises. Contains three (3) parts
— Business Architecture, Information Architecture, and Technical Architecture.

New England MITA Collaborative (“the Collaborative”) - A consortium of NESCSO
and the Medicaid agencies in New Hampshire, Massachusetts and Rhode Island that
have agreed to work together to procure a single vendor to conduct MITA State Self-
Assessments for each of the three agencies and have developed a governance
structure to guide completion of this effort.

State Self-Assessment (SS-A) - The MITA SS-A is a structured method for
documenting and analyzing the As-Is operations and To-Be environment of Business,
Information, and Technical capabilities of the State Medicaid Enterprise. The SS-A
facilitates alignment of the State Medicaid Enterprise to MITA Business, Information,
and Technical Architectures, as well as the CMS Seven Standards and Conditions. It
provides the foundation for a gap analysis that supports the state’s transition planning.

1.3. Request for Proposal Terminology
Agency - DHHS for NH, EOHHS for MA, and EOHHS for RI.
BI - Business Intelligence
Bidder - Organization submitting a proposal in response to the RFP

CMS - Centers for Medicare and Medicaid Services
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1.4.

DHHS - Department of Health and Human Services (New Hampshire Single State
Agency for Medicaid)

EOHHS - Executive Office of Health and Human Services (Single State Secretariats in
Massachusetts and in Rhode Island)

FFP - Federal Financial Participation

FY - Fiscal Year for all three states, running from July 1 to June 30 of the following
year

G&C - New Hampshire Governor and Executive Council

IES - Integrated Eligibility System

MassHealth - Massachusetts Office of Medicaid

MMIS - Medicaid Management Information System

NESCSO - New England States Consortium System Organization
RFP - Request for Proposals

SME - Subject Matter Experts

SFY - State Fiscal Year, a term that begins July 1 and ends June 30

Vendor or Contractor: The single vendor who has been selected to perform the
Services and Deliverables under this RFR and has executed a contract for such work
with each State.

Contract Period

The contract with DHHS will be effective from the date of Governor and Executive
Council approval to June 30, 2017, with possible extension at the option of DHHS.

The contract with Massachusetts EOHHS will be effective from the date of contract
approval to June 30, 2017 with possible extension at the option of EOHHS through
June 30, 2018.

The contract with Rhode Island EOHHS will be effective from the date of contract
approval to June 30, 2017, with possible extension at the option of EOHHS.

2. BACKGROUND AND REQUIRED SERVICES

2.1

Business Need

The three agencies patrticipating in the Collaborative are required by CMS to complete
a MITA SS-A in compliance with 42 CFR 433.

CMS’s MITA initiative originated in the early 2000s and resulted in the publication of
MITA Framework 2.0 in 2006 (later revised and published as Framework 2.01). As
stated in the MITA Framework 2.0 Overview, MITA “is a blueprint consisting of models,
guidelines, and principles to be used by States as they implement enterprise solutions.
The objective was to replace the legacy MMIS design and its siloed and inflexible
subsystems with a “framework of enabling technologies and processes that support
improved program administration for the Medicaid enterprise”.

RFP-2016-0O1S-01-MITA
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In 2012, CMS published MITA Framework 3.0, with the exception of the Member
Eligibility and Enroliment business processes and capabilities matrices (which were
still in development pending the finalization of eligibility rules under the Affordable Care
Act). CMS announced the release of the Member Eligibility and Enrollment
Supplement to Framework 3.0 on August 5, 2014 and at the same time affirmed the
requirement that states complete a MITA State Self-Assessment in compliance with
the CMS Final Rule titled, Medicaid Program: Federal Funding for Medicaid Eligibility
Determination and Enrollment Activities, Final Rule (Federal Register, Vol. 76, No.75).

2.1.1. New Hampshire

The first MITA 3.0 SS-A will be undertaken for the New Hampshire Medicaid enterprise.
New Hampshire did not conduct a MITA SS-A under Framework 2.0 or 2.01 because
the project to replace its legacy MMIS with the NH Health Enterprise MMIS was
initiated prior to the publication of either Framework. NH DHHS issued the Request for
Proposals for the replacement MMIS in September 2004, 18 months before the
release of Framework 2.0.

In its letter granting that NH Health Enterprise met MMIS certification retroactive to its
first day of operation, CMS established a deadline of December 15, 2016 for NH
DHHS to complete its MITA 3.0 State Self-Assessment.

The State has already contracted with its Integrated Eligibility System (IES) vendor,
Deloitte Consulting, to perform a MITA 3.0 SS-A for the Eligibility and Enroliment
(E&E) elements associated with the New HEIGHTS IES. The scope of the broader SS-
A will not duplicate this work. However, the Vendor selected to conduct the Medicaid
Enterprise SS-A will be required to evaluate the E&E SS-A, validate its conclusions in
light of overall MMIS findings, and use the validated information as input for a Five
Year Strategic Plan that encompasses the entirety of the Medicaid Enterprise.

2.1.2. Massachusetts

Since 2007, the Commonwealth has been actively engaged in identifying, defining,
and developing the Commonwealth’s Business, Infrastructure, and Technical
Architecture, specifically as it relates to MassHealth and the Commonwealth’s
Medicaid Enterprise, (MassHealth and Massachusetts agencies supporting the
Medicaid Title XIX and Title XXI populations.)

The original scope of the initial SS-A, using CMS’s MITA Framework 2.0, was to define
a common EOHHS business information and technical model so that all future
systems developments can re-use components and create system interoperability.
Due to the complexity of the Enterprise, however, in 2008 the Commonwealth decided
to split the State Self-Assessment (SS-A) process into three components.

The initial endeavor, defined as the MITA Component One Project, was the collecting,
cataloguing and identifying of the 78 business processes as defined by MITA 2.0, plus
the identifiable State Specific Processes, and the identification of the Enterprise’s
Business and Technical Capabilities as centered on the Center for Medicare and
Medicaid Services (CMS) MITA 2.0 Framework.

The Vendor selected to conduct the Medicaid Enterprise SS-A will be required to
evaluate the previous SS-A deliverables, validate their conclusions in light of overall
findings from this engagement, and use the validated information as input for a Five
Year Strategic Plan that encompasses the entirety of the Medicaid Enterprise.
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2.1.3. Rhode Island

2.2.

2.3.

The Executive Office of Health and Human Services’ (EOHHS) is the single state
agency responsible for administering the State’s Medicaid program and its Children’s
Health Insurance Program in accordance with Rhode Island General Laws and Titles
XIX and XXI of the Social Security Act, and other applicable federal and state statutes,
regulations, waivers, and demonstration projects.

The MITA 3.0 SS-A will be the second SS-A undertaken by Rhode Island. The first
Rhode Island MITA 2.01 SS-A finished in July of 2011 and is included in the Document
Library on-line.

The Vendor selected to conduct the Medicaid Enterprise SS-A will be required to
evaluate RI's E&E app and previous SS-A deliverables, validate their conclusions in
light of findings from this engagement, and use the validated information as input for a
Five Year Strategic Plan that encompasses the entirety of the Medicaid Enterprise.

Rhode Island plans to re-procure its MMIS shortly after the completion of its MITA 3.0

SS-A, and will look to establish MITA 3.0 as a planning tool for its future modular-
focused MMIS re-procurement.

New England MITA Collaborative

With NESCSOQ’s assistance, Massachusetts, New Hampshire and Rhode Island began
meeting in May 2014 to explore the possibility of collaborating on the work required to
plan for a MITA 3.0 SS-A and to engage a single vendor to facilitate the development
of an SS-A for each of the participating states. It was recognized that each agency
would require its own SS-A, as the programs, systems and strategic goals of each
state are different. But it was believed that a multi-state effort would provide several
benefits:

e Shared resources to develop APDs, Requests for Proposals (RFPs), and
contracts, reducing the level of effort required of each agency.

e Increased interest and competitive pricing model from the vendor community
due to the multi-state scope of the project.

e Economies of scale based on each state’s agreement to use common
templates for status reporting, deliverables and other work products, resulting
in costs savings to all the states.

In August 2014, at the Medicaid Enterprise System Conference (MESC) held in
Denver, representatives of each of the states and NESCSO met with CMS Central
Office officials to discuss the feasibility of a collaborative MITA SS-A effort and were
encouraged by CMS to proceed. The next step was to engage the vendor community.
NESCSO and each of the states simultaneously issued a Request for Information
(RFI) in October 2014, requesting responses to a series of questions concerning the
potential advantages and disadvantages of a joint effort and soliciting suggestions for
the project to increase the likelihood of its success. The multi-state approach was
viewed favorably by the respondents, validating the multi-state approach. Since then,
the Collaborative has established a governance structure and worked together to
create the necessary funding and procurements documents.

Resources, Organization and Governance

RFP-2016-0O1S-01-MITA
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The New England MITA Collaborative includes members from each of the following
entities:

e Massachusetts EOHHS
e New Hampshire DHHS
e Rhode Island EOHHS
e NESCSO

The project is coordinated by a Steering Committee consisting of two representatives
from each of the States. NESCSO patrticipates in Steering Committee meetings but is
not a voting member. In addition to serving as the Collaborative’s decision-making
body, the Steering Committee was responsible for selecting representatives to serve
on the Evaluation Committee that will review responses to the RFP and recommend a
vendor

A seven-person Work Group has been responsible for development of the project
approach, coordination with CMS, and development of funding and procurement
documents. Additional staff members from the participating entities have been brought
in as needed. Each of the participating entities is represented on the Work Group, with
NESCSO serving as the facilitator and host of on-site meetings and conference calls
as well as an unofficial liaison with between CMS and the states concerning the status
of the project. Issues that arise within the Work Group are escalated to the Steering
Committee.

Upon selection of a single vendor and execution of contracts with each of the
participating Medicaid agencies, governance and management of each MITA project
will be the responsibility of the individual Agencies, which are also responsible for
providing the SMEs and other staff resources necessary to support the Vendor's
evaluation of the “As-1s” environment and identify the strategic priorities that will inform
the “To-Be” analysis and Five Year Strategic Plan.

The Collaborative Steering Committee will continue to meet on a periodic basis to
discuss the progress of each project, identify common issues and potential solutions,
and respond to inquiries from other state agencies interested in the collaborative effort.

Due to situations beyond the control of each State, the States reserve the right to
assign different, or add new, resources to their respective project.

2.4. Required Services

The New England MITA Collaborative has established the following objectives for the
MITA 3.0 Project:

e Conduct a Self-Assessment of the Medicaid enterprise consistent with MITA
Framework 3.0.

o Develop a Five Year Strategic Plan for improving MITA maturity levels across
the Medicaid Enterprise (the “MITA Roadmap”).

e Develop MITA knowledge and skills among Agency staff to ensure the ongoing
implementation of MITA objectives and sustain continuous improvement across
the Medicaid enterprise of each state.

RFP-2016-0O1S-01-MITA
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2.5.

o Demonstrate the viability of collaborative projects among multiple State
Medicaid Agencies.

e Explore the possibility of future collaboration on common “To-Be” initiatives
included in the Agencies’ MITA Roadmaps.

The Vendor is responsible for conducting the SS-A and developing a MITA Roadmap
for each of the three Agencies. In preparation for these activities, the vendor must also

provide MITA Framework 3.0 training to each agency’s staff who will be participating in
the project.

Anticipated Schedule

The Collaborative anticipates that all three projects are targeted for completion by
June 30, 2017. The Collaborative wishes to give bidders the flexibility to propose how
best to schedule each project.

The Collaborative’s overarching goal is a schedule and project plan that meets the
budget requirements of each agency and is most likely to result in a cost-effective,
timely project producing high quality work products.
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3. STATEMENT OF WORK

The Bidder must address every section of Section 3 Statement of Work, in the Bidder’s
Proposal, and must provide written answers to the questions contained herein. The
following sections include detailed descriptions of deliverables and tasks required for
this Project on a state-by-state basis.

3.1. General Assessment Requirements

The Contractor must conduct its assessments according to the CMS SS-A Companion
Guide, and should refer to that document for details on how to proceed at each step.
In addition to the Companion Guide, the Contractor must follow CMS MITA 3.0
documentation requirements to complete the SS-A.

The following tasks and deliverables represent work the Contractor must complete to
successfully complete the MITA Assessment Project. To acknowledge commonalities,
but yet also differences between the States, the vendor must provide deliverables that
are completed/performed separately for each state, demonstrating a unique solution
for each. All deliverables and its intellectual property within will be owned by the
respective state. It should be assumed, unless otherwise noted, that all deliverables
will be submitted in writing for Agency approval as detailed in Sections 3.2 to 3.10.

Contractor Deliverables and Tasks

Deliverable Tasks

Kickoff Meeting
Updated Project Plan
A. Project Communication Approach
Management due Knowledge Transfer Approach
monthly with MITA Tracking Tool for Use by the States During and After the Project

relevant tasks per

_ Issue and Risk Management Approach
the Project Plan

Change Request Review and Approval Process
Monthly Status Reports
Periodic Collaborative Steering Committee meetings

© o N Ok wNRE

10. Overall Training Plan

11. Training sessions for personnel per the State-specific Appendices Al, B1,
B. MITA Training and C1,; including State staff and the executive management team

12. Training/work sessions State MITA Project team members per the State-
specific Appendices Al, B1, and C1.
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. Medicaid Business

Process Review

13.
14.

15.
16.

17.

Evaluation of the Current As-Is Landscape

Recommendations on Modifications/Enhancements to Business
Processes to include consideration for future CMS announcements of the
Member Eligibility and Enrollment Supplement.

Identification of the To-Be Environment and Documentation of Findings

Complete Assessment of Compliance with Seven Conditions and
Standards

Medicaid Business Process MITA Roadmap and Documentation Activities

. MMIS System
Assessment

18.
19.

20.
21.
22.
23.
24.

25.

The MITA 3 Self-Assessment of Maturity Levels

Recommendations on Modifications/Enhancements to Business
Processes, including Interfaces and Ancillary Systems

Business Architecture SS-A — As-Is and To Be Assessments
Information Architecture SS-A — As-Is and To-Be Assessments
Technical Architecture SS-A — As-Is and To-Be Assessments
Gap Analysis (As-Is to To-Be)

Complete Assessment of Compliance with Seven Conditions and
Standards

MITA Roadmap and Documentation of Activities

. Ancillary Medicaid
Systems
Assessment

26.
27.

28.

29.

Summary of Ancillary Systems, Functions and Interfaces

Detailed analysis for each ancillary system, including application
rationalization across all domains (i.e. business, information and technical
architectures).

Complete Assessment of Compliance with Seven Conditions and
Standards

MITA Roadmap and Documentation of Activities

Interfaces and
Interactions with
the Bl System

30.

31.

32.

33.

Evaluation of the interface(s) between the MMIS system, ancillary
applications to the MMIS system and the Bl system to assess compliance
the Seven Conditions and Standards

Documented analysis of business process interactions, workflows, and
data-flows between the MMIS system, ancillary applications to the MMIS
system and the Bl and its compliance with MITA requirements

Recommendations on Modifications/Enhancements to Business
Processes

Updates to the MMIS system and Ancillary Systems SS-A Artifacts

. Overall MITA
Roadmap

34.

Overall MITA Roadmap (Five Year Strategic Plan)

. Overall Concept of
Operations (COO)

35.
36.

COO that includes the MMIS system, Ancillary Systems, and Bl

High-Level Business Workflows for the MMIS system, Ancillary Systems,
and BI

Project Close Out

37.

Project Close Out and Materials Turnover
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Consulting Services for MITA 3.0 State Self-Assessment and Related Activities

Page 11 of 39




New Hampshire Department of Health and Human Services
Consulting Services for MITA 3.0 State Self-Assessment and Related Activities

3.2.

Project Management

Each State will provide oversight for the Project, but the Contractor must provide
overall project management for the performance of tasks and deliverables under the
Contract, including the day-to-day management of its staff. The Contractor also must
coordinate with the State to align its work with the work of State staff, if any, involved in
the project. Additionally, the Contractor must provide all administrative support for its
staff and activities. Throughout the Project, the Contractor must employ ongoing
management techniques to ensure a comprehensive Project Plan is developed,
executed, monitored, reported on, and maintained. The Contractor is expected to
provide monthly project status reports and project plan updates. Payment for this
deliverable is expected to be on a monthly basis over the course of the project.

The Contractor must designate a Project Manager and other key personnel for each
state. The following four key personnel are required for each state: Project Manager,
Business Lead, IT/Data Lead, and Training Lead. The Vendor must specify how they
will structure any shared arrangements between the states. The Project Manager and
appropriate staff must work on-site as directed by each state at a designated on-site
office to complete key facilitation functions (interviews, trainings, presentations, status
meetings, etc.)

The Contractor must employ the proposed Project Manager and all designated key
personnel as regular, fulltime employees on the Proposal submission date and
throughout the term of each Contract. Contractor’s full-time regular employees must
perform at least 30% of the effort required to complete the Work. The Contractor may
use its own staff or subcontractor staff to meet the remaining 70% of the effort. The
Contractor will be fully responsible for all obligations, terms and conditions set forth in
the contracts (as further described in the contracts themselves) and “push down” these
obligations to its subcontractors.

The Contractor’s Project Management responsibilities include, at a minimum;
e Planning of the Project Mobilization Effort;

¢ Conducting a Kickoff Meeting for project team members (Contractor and State
staff), internal State stakeholders, and as required, external constituencies
required to help ensure the overall success of the project;

e Initial and ongoing Project Plan Development and Management including
regular status reporting;

o Development and Communication of Methodology and Approach Documents;
and

¢ Ongoing and Regular Meeting Attendance and Reporting.

3.2.1. Mobilization Effort

For each state, the Contractor will initiate the work with a mobilization effort for the
first ten business days of the project, followed by the project kick-off event. This
effort will focus on planning, processes, and project methodology. The goal will be to
discuss and evaluate the Contractor's proposed practices, methodologies and
recommendations concerning the project.

The Contractor must meet with the State and other vendors to:
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3.2.2.

3.2.3.

. Become familiar with the MMIS system and systems ancillary to the MMIS
system;

. Become familiar with State strategic modernization initiatives for each State’s
HHS Agency Medicaid Enterprise; and

. Establish the Project team(s) that will support the assessments overall, and in
each of the major SS-A project areas (the MMIS system, systems ancillary to
the MMIS system, and planned interactions between the MMIS system and BI).

Kickoff Meeting

The Contractor must plan and conduct a project kickoff meeting presentation to the
sponsors and key stakeholders after the mobilization effort. At a minimum, the
presentation must include a high level overview of the following:

e Project scope and schedule;

e Goals of the Project;

o Methodology, approach and tools to achieve the goals;
¢ Roles, responsibilities and team expectations;

e Tasks, Deliverables and significant work products; and
¢ Milestones and anticipated milestone dates.

Project Plan Development and Management

The Contractor must submit and present for feedback an updated Project Plan, in
Microsoft Project, to the State Project Manager for review and approval as part of the
mobilization effort. The detailed Project Plan must include all phases of the project
for which the Contractor has responsibility including major Deliverables and tasks as
well as tasks and dependencies that may be outside of the Contractor’s responsibility
but may influence or relate to the Contractor's work and ability to complete the
Contractor’s tasks as planned.

The Project Plan must contain a detailed Work Breakdown Structure and resource
assignments for the forward-looking six-month rolling-window planning period, but
may contain reduced detail for the periods beyond six months. The Project Plan must
be updated on an ongoing basis with a more detailed view on an agreed upon time
interval. This Project Plan must be maintained on an ongoing basis by the
Contractor and updated weekily.

The Contractor must participate in a planning session which results in the following:
e A common understanding of the Project Plan has been established,;
e A common vision of all Deliverables has been established; and

o Clarity on scope of overall Project and the responsibilities of the Contractor
has been defined and agreed to by each State.

Thereafter, the Contractor must:

o Formally update the Project Plan, including work breakdown structure (WBS)
and schedule, and provide the updated Project Plan as part of its reporting
requirements during the Project;
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e Ensure that the level of specificity of the plan for a rolling six-month period is
defined to the task, deliverable, and named resource level. Given the
anticipated multi-state nature of this project, ensure that time periods are
accurately forecasted. Forecasts must be based on the actual project
performance and anticipated (or realized) downstream impacts to subsequent
phases and activities. As an example, the initial Project Plan will include
details for the first six months and the tasks/deliverables/milestones
accomplished and planned (sufficient to track the overall progress of the
program) for the anticipated remainder of the project and

o Ensure the Project Plan allows adequate time for the State’s review,
commentary, and approval on all deliverables.

Acceptance criteria for deliverables will be documented during the mobilization effort
by the Contractor and approved by each State for each Deliverable prior to the
Contractor beginning work on such Deliverable.

Unless otherwise set forth in the State’s Contract or in the Project Plan, the State will
work with the Contractor in advance of the presentation for review of any deliverable
or work product to determine the appropriate number of business days it needs for
such reviews and provide that information to the Contractor after award and during
the mobilization effort. Should the State reject the plan in part or in full or associated
Deliverables in part or in full, the Contractor must correct all deficiencies and
resubmit it for the State’s review and approval until the State accepts the Deliverable,
at no additional cost to the State. Should the Contractor determine that the State’s
review of Deliverables or work products will impact the Contractor’s ability to execute
the Project in accordance with the agreed and established Project Plan, the
Contractor shall notify the State promptly with a request for expedited review of
Deliverables or work products. In no case shall expedited review be requested under
circumstances that are within the Contractor’s direct control or as they relate to
Deliverables deemed deficient by the State for good reason.

3.2.4. Approach Documents

The Contractor must work with the State to develop approach documents to establish Project
standards and provide an overall context to manage the Project life cycle. Each document
below will describe the approach for a specific area of the Project. The following approach
documents must be developed and executed:

3.2.4.1. Communication

The Contractor must develop the Project communication approach and work with State
representatives to execute the communication activities. The Contractor shall be responsible
for the communication activities including planning, scheduling and performance reporting.

3.2.4.2. Knowledge Transfer

The Contractor must develop the Project knowledge transfer approach to provide each State
staff with adequate knowledge of the SS-A and MITA processes including implications on
business processes for ongoing operation and support. In addition, the Contractor must
provide knowledge transfer with a focus on the future application and required updates to the
SS-A.

3.2.4.3. Issue and Risk Management
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The Contractor must develop an issue and risk management approach that provides a
systematic methodology of identifying, analyzing, resolving and tracking Project issues and
risks.

3.2.4.4. Change Request Review and Approval Process

Unless otherwise set forth in the Contract or Project Plan, the Contractor must develop a
Change Request review and approval approach. The approach document shall provide a
process for documenting, analyzing, approving and tracking scope changes for the duration
of the Project per the Changes section (Attachment Four, Part Two). Any Change Request
that results in a Contract amendment will be submitted by the Contractor Project Manager to
the Agency Project Manager and approved or rejected in accordance with the Contract or the
Project Plan.

3.2.5. Meeting Attendance and Reporting Requirements
The Contractor must adhere to the following meeting and reporting requirements:

3.2.5.1. Inmediate Reporting

The Project Manager or a designee must immediately report any material project plan, scope,
staffing, budgetary or risk profile changes for the Project to the State Project Manager.

3.2.5.2. Weekly Status Meetings

The Project Manager and other Project team members must participate in weekly status
meetings with the State Project Manager and other people deemed necessary to discuss
Project issues. The State Project Manager will schedule these meetings, which will follow an
agreed upon agenda and allow the Contractor and the State to discuss the week’s
accomplishments and issues.

3.2.5.3. Prepare Monthly Status Reports

During the Project, the Contractor must submit an electronic monthly status report, in a
format agreeable to the State, to the State Project Manager on a mutually agreed upon day,
including relevant output from the MITA Tracking Tool used by the vendor during the project
and for use by each state after project completion. At a minimum, monthly status reports
must contain the following:

. A description of the overall completion status of the Project in terms of the
approved Project Plan incorporating an Earned Value Analysis for schedule and
cost;

. Updated Project schedule;

A dashboard (whose format and content has been accepted by the State) that
shows (on a single page) the overall status of the project;

The plans for activities scheduled for the next month;

The status of any Deliverables;

Time ahead or behind schedule for applicable tasks;

Updated issue management report;

A risk analysis of actual and perceived problems along with their suggested
mitigations; and

J Strategic changes to the Project Plan, if any.

3.2.5.4. MITA Tracking Tool.
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Reporting and tracking tools are to be analyzed by the Vendor, and the selected tool shall be
compatible with the CMS MITA spreadsheet, with the ability to produce the federally required
output via the tool. To promote consistency among the States, the same tool shall be
available for use by the States after project finish without annual software license charges to
the States.

3.2.6. Project Management Deliverable Tasks

3.3.

3.2.6.1. Kickoff Meeting (Task #1)

3.2.6.2. Updated Project Plan (Task #2)

3.2.6.3. Communication Approach (Task #3)

3.2.6.4. Knowledge Transfer Approach (Task #4)

3.2.6.5. MITA Tracking Tool for Use by State During and After the Project (Task #5)
3.2.6.6. Issue and Risk Management Approach (Task #6)

3.2.6.7. Change Request Review and Approval Process (Task #7)

3.2.6.8. Monthly Status Reports (Task #8)

3.2.6.9. Periodic Collaborative Steering Committee meetings (Task #9)

MITA Training

Contractor must provide MITA-related training to State staff on their roles in the MITA
SS-A development process. This training must be delivered on a just-in-time basis to
the State staff associated with each area of assessment. Contractor will coordinate
meeting location, attendee registration, and prepare all training materials, including:
written overview, outline, goals and objectives, and handouts for participants.

Training sessions must be provided at a specified location, in the respective state per
the State-specific Appendices Al, B1l, and C1. The number of staff to be trained is
also in the State-specific Appendices of this RFP, including the executive management
team. Training must include, but may not be limited to, an overview of the MITA
framework and the MITA SS-A process, business functional areas and processes,
capabilities and maturity; and the role of State business staff in the development of the
SS-A.

Contractor must also provide a training/work sessions, for the number of State MITA
Project team members stated in the state-specific Appendices Al, B1, and C1. This
training must include, but may not be limited to:

o Business, informational and technical architecture including related CMS
artifacts, as applicable;

e SS-A components and requirements;
e Seven Conditions and Standards components and requirements; and

e Road Map for how all SS-A elements come together.

3.3.1. MITA Training Deliverable Tasks

3.3.1.1. Overall Training Plan (Task #10)

3.3.1.2. Training session for the number of State staff specified in the Appendices,
including the executive management team. (Task #11)
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3.3.1.3. Training/work session, for the number of MITA Project team members. The
Contractor must supply the required training and preliminary materials to
prepare State staff and other stakeholders for the MMIS system
assessments. (Task #12)

3.4. Medicaid Business Process Review

Medicaid must be a business-driven enterprise in order to meet the needs of its
consumers, providers, regulators and other stakeholders. This review must focus on
State Medicaid business processes and their degree of alignment with the MITA 3.0
business model (10 business areas, 21 business categories and 80 business
processes). The review will lay the foundation for later system-specific assessments.

In preparation for this review, the Contractor must present a high-level MITA overview
to State management and project staff of the MITA business architecture and the
Seven Conditions and Standards. The Contractor must:

e Work with State staff to document Medicaid business processes and align them
with the 10 business areas, relevant business categories and relevant business
processes of the MITA 3.0 business architecture (BA) to create the as-is
business process model (BPM). If necessary, expand the BPM to include any
State-specific business processes not covered in the MITA 3.0 BPM;

o Determine the as-is level of maturity by the MMIS system 3.0 business area
and business process using MITA 3.0 business capability matrices (BCM); also
develop business process descriptions and BCMs for any processes that are
not covered by the MITA 3.0 BA;

e Complete an as-is Medicaid business process scorecard;

e Assess, to the extent possible without consideration of an actual system
architecture, the degree of compliance for each of the 10 business areas with
each of the seven conditions and standards using the Seven Standards and
Conditions Capability Matrix (SCM);

e Complete the BA portion of an as-is seven conditions and standards scorecard;
¢ Recommend how Medicaid business areas/processes could be improved to:

o Be more efficient and streamlined;

o Eliminate redundancy;

o Align with the Seven Conditions and Standards, including MITA 3.0. An
objective is to identify where principles captured in the seven conditions
and standards could be applied, such as modularity, use of business
rules and their separation from core programming, application of
service-oriented architecture to promote reuse locally and with other
states, etc.

e Document revised business processes and associated workflows in the context
of the MITA 3.0 business model;

¢ Identify to-be levels of maturity and potential timeframes and complete a to-be
Medicaid business process scorecard; and
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e Conduct a gap analysis between the as-is and to-be views and develop a MITA
roadmap proposing whether, how, and when the gaps could be closed.

3.4.1. Medicaid Business Process Review Deliverable Tasks

Each of the following deliverables must contain the associated artifacts identified in
the SS-A Companion Guide.

3.4.1.1. Evaluation of the Current As-Is Landscape (Task #13)

3.4.1.2. Recommendations on Modifications/Enhancements to  Business
Processes (Task #14)

3.4.1.3. Identification of the To-Be Environment and Documentation of Findings
(Task #15)

3.4.1.4. Complete Assessment of Compliance with Seven Conditions and
Standards (Task #16)

3.4.1.5. Medicaid Business Process MITA Roadmap and Documentation Activities
(Task #17)

3.5. MMIS System Assessment

The Contractor must work with the following stakeholders to complete the MMIS
system assessment:

e State staff and Contractors supporting the Medicaid enterprise

3.5.1. Business Architecture (BA)

3.5.1.1. Review the results of the Medicaid business process review with the
MMIS system Contractor and make any necessary changes;

3.5.1.2. Validate the as-is level of maturity for each MITA 3.0 business area and
business process using MITA 3.0 Business Capability Matrix (BCM). To
perform the validation the Contractor must:

e Work with the MMIS system Contractor and the State to understand the
MMIS system business architecture and how individual MITA 3.0 business
processes map to the MMIS system software modules and vice versa.

e Become familiar with the operational MMIS system by accessing the user
acceptance testing (UAT) environment and using the system to determine
the as-is levels of maturity for each business process as measured against
the BCM. (Note: the Contractor must sign a business associate agreement
to bind it and its project staff to HIPAA requirements).

e Obtain the MMIS system Contractor's assessment of the MMIS system
MITA 3.0 BA as-is levels and consider it part of the as-is process;

3.5.1.3. Complete the as-is BA scorecard;

3.5.1.4. Work with the State and the MMIS system Contractor to establish goals
and objectives for each business area and business process to determine
to-be levels (capabilities, priorities, and dependencies) that are feasible
within the constraints of the current the MMIS system architecture. (Note:
some higher-level to-be targets, including some from the Medicaid
business process review, may not be possible with the current system);
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3.5.2.

3.5.3.

3.5.15.

3.5.1.6.

Work with the State and the MMIS system Contractor to conduct a gap
analysis to determine target levels for the various business areas,
summarize the development work necessary to reach those levels,
estimate the costs, and assess what changes are cost-effective to
consider;

Identify the to-be levels of maturity and timeframes; complete the to-be
BA scorecard and fill in the as-is and to-be levels on the business
architecture profile, based on the results of the activities of 3.5.1.4 and
3.5.1.5.

Information Architecture (1A)

3.5.2.1.

3.5.2.2.

3.5.2.3.
3.5.2.4.
3.5.2.5.

3.5.2.6.

3.5.2.7.

3.5.2.8.

Use the MITA 3.0 BPM (especially shared data) and information
capability matrices (ICMs), to evaluate the as-is information architecture
(IA) environment for each of the ten business areas. With a focus on
secure and consistent data throughout the State, assess each of the four
information capabilities: data management strategy (DMS), conceptual
data model (CDM), logical data model (LDM), and data standards;

Develop (or obtain from the MMIS system Contractor) the as-is CDM for
functions, inputs and outputs of each of the business areas. Document
the as-is DMS and data standards;

Assign an as-is A level of maturity for each business area;
Complete the as-is IA scorecard;

Work with the State and the MMIS system Contractor to establish 1A
goals and objectives for each business area and business process to
create a to-be view;

Work with the State and the MMIS system Contractor to conduct a gap
analysis to determine realistic IA target levels for the various business
areas, summarize the development work necessary to reach those levels,
estimate the costs and assess what changes are cost-effective to
consider;

Based on the results of the preceding steps 3.5.2.5 and 3.5.2.6, identify
the to-be levels of maturity and timeframes;

Complete the to-be IA scorecard and fill in the as-is and to-be levels on
the information architecture profile.

Technical Architecture (TA)

3.5.3.1.

3.5.3.2.

3.5.3.3.

RFP-2016-0O1S-01-MITA
Consulting Services for MITA 3.0 State Self-Assessment and Related Activities

Page 19 of 39

Use the MITA 3.0 BPM and technical capability matrices (TCMs), to
evaluate the as-is technical architecture (TA) environment for each of the
ten business areas. Evaluate as-is TA environment from the perspectives
of the technical management strategy, business services, technical
services, application architecture, and technology standards;

Develop, with the support of the MMIS system Contractor, the as-is
technical service models for important high-level functions and messages
of each of the business areas. Document the as-is technical service
areas and classifications;

Assign an as-is TA level of maturity for each business area;



New Hampshire Department of Health and Human Services
Consulting Services for MITA 3.0 State Self-Assessment and Related Activities

3.5.4.

3.5.5.

3.5.3.4.
3.5.3.5.

3.5.3.6.

3.5.3.7.

3.5.3.8.

Complete the as-is TA scorecard,;

Work with the State and the MMIS system Contractor to establish TA
goals and objectives for each business area and business process to
create a to-be view;

Work with the State and the MMIS system Contractor to conduct a gap
analysis to determine realistic TA target levels for the various business
areas, summarize the development work necessary to reach those levels,
and estimate the costs; assess what changes are cost-effective to
consider;

Based on the results of the preceding steps 3.5.3.5 and 3.5.3.6, identify
the to-be levels of maturity and timeframes;

Complete the to-be TA scorecard and fill in the as-is and to-be levels on
the technical architecture profile

Seven Conditions and Standards

The Contractor must work with the MMIS system Contractor and the State to
understand the MMIS system architecture (business, information, and technical) and
to what extent it meets each of the seven conditions and standards. The Contractor
must complete the seven conditions and standards steps (as defined in the SS-A
Companion Guide) including, but not limited to:

3.5.4.1.

3.5.4.2.

3.5.4.3.

3.5.4.4.

3.5.4.5.

3.5.4.6.
3.5.4.7.

Evaluate as-is BA, IA, and TAs as they relate to the seven conditions and
standards using the SCM to assess the current level of maturity;

Document BA, IA, and TA compliance for each of the seven conditions
and standards;

Assign an as-is level of maturity for each of the seven conditions and
standards;

Work with the State and the MMIS system Contractor to establish goals
and objectives for each business area as it relates to the seven conditions
and standards and create a to-be view;

Work with the State and the MMIS system Contractor to conduct a gap
analysis to determine realistic target levels for each business area for
each of the seven conditions and standards and summarize the
development work necessary to reach those levels. Estimate the costs
versus benefits and determine what changes are cost-effective to
consider;

Identify the to-be levels of maturity and timeframes;

Complete the seven conditions and standards scorecard and fill in the as-
is and to-be levels on the seven conditions and standards profile.

MMIS MITA Roadmap

3.5.5.1.

3.5.5.2.
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3.5.6. MMIS System Assessment Deliverable Tasks

Each of the following deliverables must contain the associated artifacts identified in
the SS-A Companion Guide.

3.5.6.1. MMIS system Self-Assessment of Maturity Curve (Task #18)

3.5.6.2. Recommendations on Modifications/Enhancements to  Business
Processes (Task #19)

3.5.6.3.  Business Architecture SS-A — As-Is and To Be Assessments (Task #20)

3.5.6.4. Information Architecture SS-A — As-Is and To-Be Assessments (Task
#21)

3.5.6.5.  Technical Architecture SS-A — As-Is and To-Be Assessments (Task #22)
3.5.6.6. Gap Analysis: As-Isto To-Be (Task #23)

3.5.6.7. Complete Assessment of Compliance with Seven Conditions and
Standards (including cost) (Task #24)

3.5.6.8. MITA Roadmap and Documentation of Activities (Task #25)

3.6. Ancillary Medicaid Systems Assessment

In addition to MMIS, the Agencies have other applications that support the State’s
Medicaid program. The Contractor must evaluate how each application is used for the
Medicaid program and if it should be modernized (brought into compliance with the
seven conditions and standards), replaced or retired. A listing of the known ancillary
system appears in the state-specific Appendices Al, B1, and C1.

3.6.1. Activities To Be Performed for Each Ancillary System

For each of the applications listed in Appendices Al, B1, and C1, the Contractor
must conduct an application rationalization and analysis to determine which of the
following four outcomes the systems fit into based on the MMIS system and Bl
functionality. The analysis must include a detailed business, operational, security,
licensing, and technical fit of each application in support of the current program,
business process and technical requirements with justification and roadmap for each
application.

e The application and functions are no longer needed;

e The duplication of processing/functionality that may exist between ancillary
systems and/or the core MMIS system;

e The application can be retired, but the functions are still required and will be
provided in the MMIS system, BI, etc. As part of the detailed justification,
describe (at a high level) the how the functions will be addressed in the identified
system; or

e The application and functions are still required. The Contractor must perform an
SS-A and gap analysis and recommend how to bring the application into
alignment with the seven conditions and standards.

3.6.2. Seven Conditions and Standards:

If the proposed outcomes require an SS-A against the seven conditions and
standards for any of the listed applications, the Contractor must work with the State
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and any applicable contractors to complete the seven conditions and standards
steps (as defined in the SS-A Companion Guide) including, but not limited to the
Seven Conditions and Standards (listed above).

3.6.3. MITA Roadmaps for Applications That Are Retained:
For each application to be retained, the Contractor must:
3.6.3.1. Work with the State and any applicable contractors to assess if that

system could be modified to reach full maturity according to the maturity
curves for the seven conditions and standards;

3.6.3.2.  Document the information in a MITA Roadmap.
3.6.4. Ancillary Medicaid Systems Assessments Deliverable Tasks

Each of the following deliverables must contain the associated artifacts identified in
the SS-A Companion Guide:

3.6.4.1. Summary of Ancillary Systems, Functions and Interfaces (Task #26)

3.6.4.2. Detailed analysis for each ancillary system, including application
rationalization across all domains (i.e. business, information and technical
architectures). (Task #27)

3.6.4.3. Complete Assessment of Compliance with Seven Conditions and
Standards (including cost) (Task #28)

3.6.4.4. MITA Roadmap and Documentation of Activities (Task #29)

3.7. Interfaces and Interactions with the Business Intelligence
System

The Contractor must work with the State and State Contractors to do an assessment
of interfaces and interactions required between the MMIS system, ancillary
applications to the MMIS system and the Business Intelligence (Bl) system. Please
see Appendices Al, B1, and C1 for more Bl-related information.

With support from the State and other State contractors, the Contractor must:

e Evaluate the interface(s) between the MMIS system, ancillary applications to the
MMIS system and the Bl system to assess compliance with the interoperability
condition of the seven conditions and standards;

e Analyze business process interactions, workflows, and data-flows between the
MMIS system, ancillary applications to the MMIS system and the Bl to assess
their compliance with MITA 3.0;

o Augment the MMIS system BPM as necessary to capture business process
additions and modifications that may be necessary; and

e Update the MMIS system SS-A artifacts to reflect the results of 1, 2, and 3.

3.7.1. Interfaces and Interactions with the Bl System Deliverable

Each of the following deliverables must contain the associated artifacts identified in
the SS-A Companion Guide.
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3.8.

3.8.1

3.9.

3.9.1

3.9.2.

3.10.

3.7.1.1. Evaluation of the interface(s) between the MMIS system, ancillary
applications to the MMIS system and the Bl system to assess compliance
the seven conditions and standards (Task #30)

3.7.1.2. Documented analysis of business process interactions, workflows, and
data-flows between the MMIS system, the ancillary applications to the
MMIS system and the Bl and its compliance with MITA requirement (Task
#31)

3.7.1.3. Recommendations on Modifications/Enhancements to  Business
Processes (Task #32)

3.7.1.4. Updates to the MMIS system and Ancillary Systems SS-A Artifacts (Task
#33)

Overall MITA Roadmap

CMS requires all states to prepare and submit a MITA roadmap and continue to make
measurable progress implementing it. The Contractor must develop the overall MITA
roadmap in conjunction with the MMIS system contractor, Bl contractor and other
State staff and contractors associated with the ancillary applications.

. Overall MITA Roadmap Deliverable Task
The Overall MITA Roadmap must contain the associated artifacts identified in the
SS-A Companion Guide.

3.8.1.1. Overall MITA Roadmap (Task #34)
Overall Concept of Operations (COO)

The Contractor must develop the overall COO in conjunction with the MMIS system
contractor, Bl contractor and other State staff and contractors associated with the
ancillary applications as defined in the SS-A Companion Guide.

. Overall COO Deliverable Tasks

Each of the following deliverables must contain the associated artifacts identified in
the SS-A Companion Guide.

3.9.1.1. COO that includes the MMIS system, Ancillary Systems, and Bl (Task
#35)

3.9.1.2. High-Level Business Workflows for the MMIS system, Ancillary Systems,
and Bl (Task #36)

Other Work

In addition to the assessment artifacts relating to the seven conditions and standards
and MITA 3.0, the Contractor must produce the deliverables that are detailed in this
section and keep all assessment reports and other artifacts in the standard version
control or configuration management tool utilized by the State. At a minimum, these
artifacts must be checked into the repository at the time of delivery.

Project Close Out

The Contractor must organize and turn over to the State, in an acceptable electronic
form, all files, documents and other Project artifacts produced for use by the MITA
Assessment Project within 90 days after acceptance of the final Project Deliverable.
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3.10.1. Project Close Out Deliverable Task
3.10.1.1. Project Close Out Certification (Task #37)

3.11. Work Environment

3.11.1. Work Hours and Conditions

Core working hours for state staff are delineated in the State-specific
Appendices Al, B1l, and C1. The State may require that some Key Project
Personnel be located and work at the State site as delineated in State-specific
Appendices Al, B1 and C1, unless otherwise approved by the Business
Project Manager. Key personnel roles are identified in the Appendix D
spreadsheet in the “Rate Sheet” tab.

3.11.2. Project Location

The State will provide Contractor on-site work space as needed for the Project,
as delineated in the State-specific Appendices Al, B1 and C1. Any work
requiring assistance from the State staff or completion by State staff will be
performed at a State location. The State will provide Internet connection and
printer access. The Contractor will be required to provide laptop and phone
service for their staff.
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4. FINANCE

4.1.

Financial Funding Sources

4.1.1. Participating Medicaid Agencies

As noted previously, this procurement will result in separate contracts with each
Agency, and each Agency is solely responsible only for the obligations, terms and

conditions of its own Contract, including funding obligations.

5. PROPOSAL EVALUATION
5.1. Technical Proposal — 70% Weight

5.2.

A. Proposal Executive Summary, Narrative, Project Approach, and

Technical Response 30% Weight
17 pages maximum
B. Description of Organization’s Qualifications
pion o1 =g Quallficat 10% Weight
5 pages maximum
C. Bidder’s References
I . 10% Weight
5 pages maximum
D. Staffing
10 pages maximum. Brevity and succinctness is encouraged, but | 20% Weight
resumes may be placed in an Appendix without a page limit.
Cost Proposal — 30% Weight
E. Cost Proposal .
. 30% Weight
8 pages maximum
Total WeIghTiNG e e e e e e e e e 100%

5.3. Evaluation Detalls

Of the completed Proposals, a certain number of vendors will be invited to present an
Oral presentation in Concord. Vendors should be prepared to discuss both their
technical and cost proposals at the Orals. Vendor evaluation may be adjusted after

the Orals presentations.

RFP-2016-0O1S-01-MITA
Consulting Services for MITA 3.0 State Self-Assessment and Related Activities
Page 25 of 39




New Hampshire Department of Health and Human Services
Consulting Services for MITA 3.0 State Self-Assessment and Related Activities

6. PROPOSAL PROCESS
6.1. Contact Information — Sole Point of Contact

The sole point of contact, the Procurement Coordinator, relative to the bid or bidding
process for this RFP, from the RFP issue date until the selection of a Bidder, and
approval of the resulting contract by the Governor and Executive Council is:

State of New Hampshire

Department of Health and Human Services
Eric Borrin

Director of Contracts and Procurement
Brown Building

129 Pleasant St.

Concord, New Hampshire 03301

Email: eric.borrin@dhhs.state.nh.us

Fax: 603-271-4912

Phone: 603-271-9558

Other personnel are NOT authorized to discuss this RFP with Bidders before the
proposal submission deadline. Contact regarding this RFP with any State personnel
not listed above could result in disqualification. The State will not be held responsible
for oral responses to Bidders regardless of the source.

6.2. Procurement Timetable

Procurement Timetable

(All times are according to Eastern Time. DHHS reserves the right to modify these dates at its sole discretion.)

Iltem | Action Date

1. Release RFP 3/23/2016

2. Letter of Intent Deadline 4/1/2016

3. RFP Technical and Cost Questions Submission Deadline 4/1/2016

4 Erblﬁsshreedsponse to Technical and Cost Questions 4/22/2016

5. Proposal submission deadline 5/6/2016 2:00 PM
6. At DHHS’_s option, selected vendors notified of Oral 6/3/2016

Presentations
7. All Oral Presentations held in Concord, NH 6/10/2016

6.3. Letter of Intent

A non-mandatory Letter of Intent to submit a Proposal in response to this RFP is
requested by the date and time above.

Receipt of the Letter of Intent by DHHS will be required in order to receive any
correspondence regarding this RFP, any RFP amendments, in the event such are
produced, or any further materials on this project, including electronic files containing
tables required for response to this RFP, any addenda, corrections, schedule
modifications, or notifications regarding any informational meetings for Bidders, or
responses to comments or questions.
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The Letter of Intent may be transmitted by e-mail to the Procurement Coordinator
identified in Subsection 6.1, but must be followed by delivery of a paper copy within
two (2) business days to the Procurement Coordinator identified in Subsection 6.1. It
must be signed by an authorized Vendor signatory.

The potential Bidder is responsible for successful e-mail transmission. DHHS will
provide confirmation of receipt of the Letter of Intent if the name and e-mail address or
fax number of the person to receive such confirmation is provided by the Bidder.

The Letter of Intent must include the name, telephone number, mailing address and e-
mail address of the Bidder’'s designated contact to which DHHS will direct RFP related
correspondence.

6.4. Bidders’ Questions and Answers

6.4.1. Bidders’ Questions

All questions about this RFP, including but not limited to requests for clarification,
additional information or any changes to the RFP must be made in writing, citing the
RFP page number and part or subpart, and submitted to the Procurement
Coordinator identified in Subsection 6.1.

DHHS may consolidate or paraphrase questions for efficiency and clarity. Questions
that are not understood will not be answered. Statements that are not questions or
are answered in the RFP or are not pertinent to the procurement, in the sole
discretion of DHHS, will not receive a response.

Questions may only be submitted by those entities that have submitted a Letter of
Intent by the deadline given in Subsection 6.2, Procurement Timetable. Questions
submitted after the deadline in Subsection 6.2, Procurement Timetable will not be
answered by DHHS, unless deemed by DHHS to be of significant importance to all
potential bidders, in its sole discretion. DHHS will not acknowledge receipt of
guestions.

The questions may be submitted by fax or e-mail; however, DHHS assumes no
liability for assuring accurate and complete fax and e-mail transmissions.

Questions must be received by DHHS by the deadline given in Subsection 6.2,
Procurement Timetable, using the Question Submittal form found in Appendix D.
Please note that any questions without a Section or Subsection reference will not be
considered.

6.4.2. Bidders’ Conference

The Collaborative will not hold a Bidders’ Conference. Bidders must submit their
guestions as specified in Subsection 6.4.1

6.4.3. DHHS Answers
DHHS intends to issue responses to properly submitted questions by the deadline
specified in Subsection 6.2, Procurement Timetable.

6.5. RFP Amendment
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6.6.

6.7.

6.8.

6.9.

6.10.

DHHS reserves the right to amend this RFP, as it deems appropriate prior to the
Proposal Submission Deadline on its own initiative or in response to issues raised
through Bidder questions. In the event of an amendment to the RFP, DHHS, at its
sole discretion, may extend the Proposal Submission Deadline. Bidders who
submitted a Letter of Intent will receive notification of the amendment, and the
amended language will be posted on the DHHS Internet site.

Proposal Submission

Proposals submitted in response to this RFP must be received no later than the time
and date specified in Subsection 6.2, Procurement Timetable. Proposals must be
addressed for delivery to the Procurement Coordinator specified in Subsection 6.1,
and marked with RFP-2016-0OI1S-01-MITA.

Late submissions will not be accepted and will remain unopened. Disqualified
submissions will be discarded if not re-claimed by the bidding Bidder by the time the
contract is awarded. Delivery of the Proposals shall be at the Bidder’'s expense. The
time of receipt shall be considered when a Proposal has been officially documented by
DHHS, in accordance with its established policies, as having been received at the
location designated above. The State accepts no responsibility for mislabeled mail.
Any and all damage that may occur due to shipping shall be the Bidder’s responsibility.

Compliance

Bidders must be in compliance with applicable federal and state laws, rules and
regulations, and applicable policies and procedures adopted by the Department of
Health and Human Services currently in effect, and as they may be adopted or
amended during the contract period

Non-Collusion

The Bidder’s required signature on the Transmittal Cover Letter for a Proposal
submitted in response to this RFP guarantees that the prices, terms and conditions,
and services quoted have been established without collusion with other Bidders and
without effort to preclude DHHS from obtaining the best possible competitive proposal.

Collaborative Proposals

Proposals must be submitted by one organization. Any collaborating organization
must be designated as subcontractor subject to the terms of New Hampshire Appendix
B2: Contract Minimum Requirements.

Validity of Proposals

Proposals submitted in response to this RFP must be valid for two hundred forty (240)
days following the Proposal Submission Deadline specified in Subsection 6.2,
Procurement Timetable or until the effective date of any resulting contract, whichever
is later. This period may be extended by mutual written agreement between the
Bidder and DHHS.
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6.11. Property of Department

All material property submitted and received in response to this RFP will become the
property of DHHS and will not be returned to the Bidder. DHHS reserves the right to
use any information presented in any Proposal provided that its use does not violate
any copyrights or other provisions of law.

6.12. Proposal Withdrawal

Prior to the Proposal Submission Deadline specified in Subsection 6.2, Procurement
Timetable, a submitted Letter of Intent or Proposal may be withdrawn by submitting a
written request for its withdrawal to the Procurement Coordinator specified in
Subsection 6.1.

6.13. Public Disclosure

A Proposal must remain confidential until the Governor and Executive Council have
approved a contract as a result of this RFP. A Bidder’'s disclosure or distribution of
Proposals other than to the State will be grounds for disqualification.

The content of each Bidder's Proposal, and addenda thereto, will become public
information once the Governor and Executive Council have approved a contract. Any
information submitted as part of a bid in response to this RFP may be subject to public
disclosure under RSA 91-A. In addition, in accordance with RSA 9-F:1, any contract
entered into as a result of this RFP will be made accessible to the public online via the
website Transparent NH (www.nh.gov/transparentnh/). Accordingly, business financial
information and proprietary information such as trade secrets, business and financials
models and forecasts, and proprietary formulas may be exempt from public disclosure
under RSA 91-A:5, IV.

Insofar as a Bidder seeks to maintain the confidentiality of its confidential commercial,
financial or personnel information, the Bidder must clearly identify in writing the
information it claims to be confidential and explain the reasons such information should
be considered confidential. This should be done by separate letter identifying by page
number and proposal section number the specific information the Bidder claims to be
exempt from public disclosure pursuant to RSA 91-A:5.

Each Bidder acknowledges that DHHS is subject to the Right-to-Know Law New
Hampshire RSA Chapter 91-A. DHHS shall maintain the confidentiality of the
identified confidential information insofar as it is consistent with applicable laws or
regulations, including but not limited to New Hampshire RSA Chapter 91-A. In the
event DHHS receives a request for the information identified by a Bidder as
confidential, DHHS shall notify the Bidder and specify the date DHHS intends to
release the requested information. Any effort to prohibit or enjoin the release of the
information shall be the Bidder's responsibility and at the Bidder's sole expense. If the
Bidder fails to obtain a court order enjoining the disclosure, DHHS may release the
information on the date DHHS specified in its notice to the Bidder without incurring any
liability to the Bidder.
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6.14.

6.15.

6.16.

6.17.

6.18.

Non-Commitment

Notwithstanding any other provision of this RFP, this RFP does not commit DHHS,
Massachusetts EOHHS or Rhode Island EOHHS to award a contract. DHHS and the
New England MITA Collaborative reserve the right to reject any and all Proposals at
any time and to cancel this RFP and to solicit new Proposals under a hew bid process.

Liability
By submitting a Letter of Intent to submit a Proposal in response to this RFP, a Bidder
agrees that in no event shall the State be either responsible for or held liable for any

costs incurred by a Bidder in the preparation or submittal of or otherwise in connection
with a Proposal, or for work performed prior to the Effective Date of a resulting contract.

Request for Additional Information or Materials

During the period from the Technical and Cost Proposal Submission Deadline,
specified in Subsection 6.2, Procurement Timetable, to the date of Contractor selection,
DHHS may request of any Bidder additional information or materials needed to clarify
information presented in the Proposal. Such a request will be issued in writing and will
not provide a Bidder with an opportunity to change, extend, or otherwise amend its
Proposal in intent or substance. Key personnel shall be available for interviews.

Oral Presentations and Discussions

DHHS reserves the right, but has no obligation, to require some or all Bidders to make
oral presentations of their Proposal. Any and all costs associated with an oral
presentation shall be borne entirely by the Bidder. Bidders may be requested to
provide demonstrations of any proposed automated systems. Such a request will be
in writing and will not provide a Bidder with an opportunity to change, extend, or
otherwise amend its proposal in intent or substance.

Contract Negotiations and Unsuccessful Bidder Notice

If a Bidder(s) is selected, DHHS as the posting Agency will notify the Successful
Bidder(s) in writing of their selection and the Collaborative’s desire to enter into
contract negotiations.  Until the participating Agencies successfully complete
negotiations with the selected Bidder, all submitted Proposals remain eligible for
selection. In the event contract negotiations are unsuccessful with the selected Bidder,
the evaluation team may recommend another Bidder.

With New Hampshire as the posting agency and in accordance with New Hampshire
Statutes Chapter 21-1:13-a, no information shall be available to the public, the
members of the general court or its staff, notwithstanding the provisions of RSA 91-A:4,
concerning specific invitations to bid or other Proposals for public bids, from the time
the invitation or proposal is made public until the bid is actually awarded, in order to
protect the integrity of the public bidding process. This means unsuccessful Bidders
shall not be notified until after the Governor and Executive Council have approved the
selected bid awards. No information can be provided to non-selected Bidders until
after contracts are awarded, at which time non-selected Bidders may submit a written
request for more information about the reasons for not being selected and
recommendations that may make future Proposals more effective. Such requests are
not considered appeals. Once a Bidder has submitted a letter, DHHS will attempt to
accommodate such requests within a reasonable time.
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6.19. Scope of Intended Award

As the posting Agency, DHHS reserves the right to reject any and all Proposals. The
notice of the intended contract award will be sent by certified mail or overnight mail to
the selected Bidder. A contract award is contingent on approval by the Governor and
Executive Council. Note: the contract award will require three separate contracts —
one for each of the three states.

If a contract is awarded, the Bidder must obtain written consent from the Collaborative
before any public announcement or news release is issued pertaining to any contract
award.

6.20. Protest of Intended Award

Any protests of intended award or otherwise related to the RFP, shall be governed by
the appropriate State requirements and procedures and the terms of this RFP. In the
event that a legal action is brought challenging the RFP and selection process, and in
the event that the State of New Hampshire prevails, the Bidder agrees to pay all
expenses of such action, including attorney’s fees and costs at all stages of litigations.
Legal action shall include administrative proceedings.

6.21. Contingency

Aspects of the award may be contingent upon changes to State or federal laws and
regulations.

7. PROPOSAL OUTLINE AND REQUIREMENTS
7.1. Presentation and Identification

7.1.1. Overview

7.1.1.1. Bidders are expected to examine all documentation and other
requirements. Failure to observe the terms and conditions in completion
of the Proposal are at the Bidder’s risk and may, at the discretion of the
State, result in disqualification.

7.1.1.2. Proposals must conform to all instructions, conditions, and requirements
included in the RFP.

7.1.1.3.  Acceptable Proposals must offer all services identified in Section 3 -
Statement of Work and agree to the contract conditions specified
throughout the RFP.

7.1.1.4. Proposals should be received by the Technical and Cost Proposal
Submission Deadline specified in Subsection 6.2, Procurement
Timetable, and delivered, under sealed cover, to the Procurement
Coordinator specified in Subsection 6.1.

7.1.1.5. Fax or email copies will not be accepted.

7.1.1.6. Bidders shall submit a Technical Proposal and a Cost Proposal.
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7.1.2. Presentation

7.1.2.1.
7.1.2.2.

7.1.2.3.
7.1.2.4.
7.1.2.5.

Originals of Technical and Cost Proposals in separate three-ring binders.

Required copies of Technical and Cost Proposals in separate three-ring
binders.

Major sections of the Proposal separated by tabs.
Standard eight and one-half by eleven inch (8 2" x 11”) white paper.
Font size of 10 or larger.

7.1.3. Technical Proposal

7.1.3.1.
7.1.3.2.

7.1.3.3.
7.1.3.4.

7.1.3.5.
a.
b.

C.

Original in a three-D-Ring binder marked as “Original.”

The original Transmittal Letter (described in Subsection 7.2.2.1) must be
the first page(s) of the Technical Proposal and marked as “Original.”

Four (4) copies in three-ring binders marked as “Copy.”

Five (5) clearly identified electronic copies of the Technical Proposal each
on its own thumb drive (divided into subdirectories that correspond to and
are labeled the same as the hard copies). NOTE: In the event of any
discrepancy between the copies, the hard copy marked “Original” will
control.

Front cover labeled with:
Name of company / organization;
RFP-2016-01S-01-MITA; and

Technical Proposal.

7.1.4. Cost Proposal

7.1.4.1.
7.1.4.2.

7.1.4.3.
7.1.4.4.

7.1.4.5.
a.
b.

C.

RFP-2016-0I1S-01-MITA

Original in a three-D-Ring binder marked as “Original.”

A copy of the Transmittal Letter marked as “Copy” as the first page(s) of
the Cost Proposal.

Four (4) copies in three-ring binders marked as “Copy.”

Five (5) clearly identified electronic copies of the Cost Proposal each on
its own thumb drive (divided into subdirectories that correspond to and
are labeled the same as the hard copies). NOTE: In the event of any
discrepancy between the copies, the hard copy marked “Original” will
control.

Front cover labeled with:
Name of company / organization;
RFP-2016-0I1S-01-MITA; and

Cost Proposal.
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7.1.4.6. Please see Appendix D for the information required for the cost proposal;
covering overall costs for the project by state for two fiscal years (Overall
$), resource listing and hourly cost for two fiscal years (Rate Sheet), and
costs on vendor travel per visit by travel expense (Travel Expenses).
This procurement is for 3 fixed rate contracts. The Rate Sheet and Travel
Expenses are required as information that may be required during the
course of the Project or in connection with the Project, e.g., in the event of
Change Orders, additional work items or audit by the three states for
other potential work during the project.

7.2. Outline and Detail
7.2.1. Proposal Contents — Outline
Each Proposal shall contain the following, in the order described in this section:

(Each of these components must be separate from the others and uniquely identified
with labeled tabs.)

7.2.2. Technical Proposal Contents — Detail
7.2.2.1.  Transmittal Cover Letter
The Transmittal Cover Letter must be:
a. On the Bidding company’s letterhead;

b. Signed by an individual who is authorized to bind the Bidding Company to
all statements, including services and prices contained in the Proposal; and

c. Contain the following:
i. Identify the submitting organization;

ii. Identify the name, title, mailing address, telephone number and email
address of the person authorized by the organization to contractually
obligate the organization;

iii. Identify the name, title, mailing address, telephone number and email
address of the fiscal agent of the organization;

iv.  Identify the name, title, telephone number, and e-mail address of the
person who will serve as the Bidder’s representative for all matters
relating to the RFP;

v.  Acknowledge that the Bidder has read this RFP, understands it, and
agrees to be bound by its requirements;

vi.  Explicitly state acceptance of terms, conditions, and general
instructions stated in Section 8 Mandatory Business Specifications,
Contract Terms and Conditions;

vii.  Confirm that each state’s Exceptions to Terms and Conditions is
included in the proposal,

viii.  Explicitly state that the Bidder's submitted Proposal is valid for a
minimum of two hundred forty (240) days from the Proposal
Submission Deadline specified in Subsection 6.2;

ix.  Date Proposal was submitted; and
RFP-2016-01S-01-MITA
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X.  Signature and title of authorized person.
7.2.2.2. Table of Contents

The required elements of the Proposal shall be numbered sequentially and
represented in the Table of Contents.

7.2.2.3. Executive Summary
The Bidder shall submit an executive summary to:

a. Provide DHHS with an overview of the Bidder’s organization and what is
intended to be provided by the Bidder;

b. Demonstrate the Bidder's understanding of the services requested in this
RFP and any problems anticipated in accomplishing the work;

c. Show the Bidder’'s overall approach to the project in response to achieving
the deliverables as defined in this RFP, including the proposed timing and
sequencing of completing the project for the three participating agencies;
and

d. Specifically demonstrate the Bidder's familiarity with the project elements,
its solutions to the problems presented and knowledge of the requested
services.

7.2.2.4. Proposal Narrative, Project Approach, and Technical Response.

The Bidder must answer all questions and must include all items requested for
the Proposal to be considered. The Bidder must address every section of
Section 3 Statement of Work. The Bidder must supply a preliminary project
plan and some detail on their project management approach. The approach
must describe how their approach would yield efficiencies and reduced costs
that would not be present if each State had procured a separate vendor. The
preliminary number and type of staff assigned to each state shall be specified
over the duration of the project.

Responses must follow in the same sequence as listed in Section 3 Statement
of Work and must, at a minimum, cite the relevant section, Subsection, and
paragraph number, as appropriate.

7.2.2.5. Description of Organization

Bidders must include in their Proposal a summary of their company’s
organization, management and history and how the organization’s experience
demonstrates the ability to meet the needs of requirements in this RFP. The
description must include prior experience managing and conducting work that
is substantially similar to that identified in Section 3, Statement of Work.
Provide specific examples of work conducted, including the names of those for
whom you have conducted such work.

a. At a minimum respond to:
i General company overview;
ii. Ownership and subsidiaries;

ii.  Company background and primary lines of business;
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iv.  Number of employees;
V. Headquarters and Satellite Locations;
vi.  Current project commitments; and
vii.  Major government and private sector clients
b. This section must include information on:
i.  The programs and activities of the organization;
ii.  The number of people served; and
iii.  Programmatic accomplishments.
c. And also include:

i.  Reasons why the organization is capable of effectively completing the
services outlined in the RFP; and

d. The Bidder should demonstrate:

i.  The length, depth, and applicability of all prior experience in providing
the requested services;

i. The skill and experience of staff and the length, depth and
applicability of all prior experience in providing the requested services.

7.2.2.6. Bidder’'s References

The Proposal must include relevant information about at least three (3) similar
or related contracts or subcontracts awarded to the Bidder. DHHS reserves
the right to contact any reference so identified. The information must contain
the following information contained in the references form in Appendix D:

a. Name, address, telephone number, and website of the customer;
b. A description of the work performed under each contract;

c. A description of the nature of the relationship between the Bidder and the
customer;

d. Name, telephone number, and e-mail address of the person whom DHHS
can contact as a reference; and

e. Dates of performance.
7.2.2.7. Staffing and Resumes

Each Bidder shall submit an organizational chart and a staffing plan for the
program, including the number and type of staff assigned to each state over the
duration of the project. The staffing plan shall include the following key
personnel: Project Manager, Business Lead, IT/Data Lead, and Training Lead.
For key personnel currently on staff with the Bidder, the Bidder shall provide
names, title, qualifications, resumes, and references. For staff to be hired, the
Bidder shall describe the hiring process and the qualifications for the position
and the job description. The State reserves the right to accept or reject
dedicated staff individuals.

RFP-2016-0O1S-01-MITA
Consulting Services for MITA 3.0 State Self-Assessment and Related Activities
Page 35 of 39



New Hampshire Department of Health and Human Services
Consulting Services for MITA 3.0 State Self-Assessment and Related Activities

The Project Manager and Key Personnel that will be assigned to this project
must be identified by name and title. The Bidder must describe your plan for
how the personnel listed above will successfully share workload across each
State. Provide the CV/Resume for each of the individuals listed above.
Resumes/CV’'s may be place in an Appendix without page limit, although
succinct brevity is encouraged.

7.2.2.8.  Subcontractor Letters of Commitment (if applicable)

If subcontractors are part of this proposal, signed letters of commitment from
the subcontractor are required as part of the RFP. The Bidder shall be solely
responsible for meeting all requirements and terms and conditions specified in
this RFP, its Proposal, and any resulting contract, regardless of whether it
proposes to use any subcontractors. The Bidder and any subcontractors shall
commit to the entire contract period stated within the RFP, unless a change of
subcontractors is specifically agreed to by the State. The State reserves the
right to approve or reject subcontractors for this project and to require the
Bidder to replace subcontractors found to be unacceptable.

7.2.2.9. License, Certificates and Permits as Required

This includes a Certificate of Good Standing or assurance of obtaining
registration with the New Hampshire Office of the Secretary of State, or for
Massachusetts and Rhode Island as specified in the state-specific contract
terms and conditions document found in the Appendix. Required licenses or
permits to provide services as described in Section 3 of this RFP.

7.2.2.10. Affiliations — Conflict of Interest

The Bidder must include a statement regarding any and all affiliations that
might result in a conflict of interest. Explain the relationship and how the
affiliation would not represent a conflict of interest.

7.2.2.11. Required Attachments

The following are required statements that must be included with the Proposal.
The Bidder must complete the correlating forms found in the RFP Appendices
and submit them as the “Required Attachments” section of the Proposal.

a. The Bidder may not condition its response to the approval of any exception.
Please see the standard terms and conditions contained in Appendix A2,
B2, and C2. Please see Appendix B3 for the New Hampshire Exceptions to
Terms and Conditions form. Please see Appendix A2 for the
Commonwealth Terms and Conditions and Standard Contract Form for
Massachusetts and Appendix C2 for the Rhode Island Terms and
Conditions.

7.2.3. Cost Proposal Contents — Detail
7.2.3.1. Cost Bid Requirements

Cost may be adjusted for each state based on the final negotiations of the
scope of work.

7.2.3.2.  Statement of Bidder’s Financial Condition
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The organization’s financial solvency will be evaluated. The Bidder’s ability to
demonstrate adequate financial resources for performance of the contract or
the ability to obtain such resources as required during performance under this
contract will be considered.

Each Bidder must submit audited financial statements for the four (4) most
recently completed fiscal years that demonstrate the Bidder’s organization is in
sound financial condition. Statements must include a report by an independent
auditor that expresses an unqualified or qualified opinion as to whether the
accompanying financial statements are presented fairly in accordance with
generally accepted accounting principles. A disclaimer of opinion, an adverse
opinion, a special report, a review report, or a compilation report will be
grounds for rejection of the proposal.

Complete financial statements must include the following:
Opinion of Certified Public Accountant
Balance Sheet

Statement of Cash Flow

a

b

c. Income Statement
d

e. Statement of Stockholder’'s Equity or Fund Balance
f.

Complete Financial Notes
g. Consolidating and Supplemental Financial Schedules

A Bidder, which is part of a consolidated financial statement, may file the
audited consolidated financial statements if it includes the consolidating
schedules as supplemental information. A Bidder, which is part of a
consolidated financial statement, but whose certified consolidated financial
statements do not contain the consolidating schedules as supplemental
information, shall, in addition to the audited consolidated financial statements,
file unaudited financial statements for the Bidder alone accompanied by a
certificate of authenticity signed by an officer of the corporation, partner, or
owner under penalty of unsworn falsification which attests that the financial
statements are correct in all material respects.

If a bidder is not otherwise required by either state or federal statute to obtain a
certification of audit of its financial statements, and thereby elects not to obtain
such certification of audit, the bidder shall submit as part of its proposal:

a. Uncertified financial statements; and

b. A certificate of authenticity which attests that the financial statements are
correct in all material respects and is signed by an officer of the corporation,
partner, or owner under penalty of unsworn falsification.

7.2.3.3. Budget Narrative.

The Bidder shall provide background and context describing their cost
proposal. The Bidder shall include assumptions made in the development of
their response, as assumptions may be rejected. The Bidder must provide a
budget narrative and firm fixed price for each deliverable identified. The
Bidder shall include total firm fixed price for each state for the engagement.
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7.2.3.4. Required Attachments

The required attachments are listed in Section 9 of this document, including
state-specific attachments and attachments common to all three states.

8. MANDATORY BUSINESS SPECIFICATIONS
8.1. Contract Terms, Conditions and Penalties, Forms

8.1.1. Contract Terms and Conditions

Sample contracts from all three states are included in the Appendix. The Bidder
must agree to the Contract requirements as set forth in each state-specific contract.

8.1.2. Liquidated Damages

Each State intends to negotiate with the awarded Vendor to include liquidated
damages in the contract in the event any deliverables and milestones are not met.
The Bidder must agree to the Contract requirements as set forth in each state-
specific contract.
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9. ADDITIONAL INFORMATION

Please see the online Document Library for additional information.

9.1. Appendix A - Specific Massachusetts Requirements &
Information

9.1.1. Appendix Al — Massachusetts Overview

9.1.2. Appendix A2(a) — Massachusetts Standard Terms & Conditions
9.1.3. Appendix A2(b) — Massachusetts Standard Contract Form
9.1.4. Appendix A3 — Massachusetts Sample Contract

9.1.5. Appendix A4 — Massachusetts Additional Forms

Note: Massachusetts MITA 2 SS-A is in the online Document Library

9.2. Appendix B - Specific New Hampshire Requirements &
Information

9.2.1. Appendix B1 — New Hampshire Overview
9.2.2. Appendix B2 — New Hampshire Contract Standard Language
9.2.3. Appendix B3 — New Hampshire Exceptions to Terms & Conditions

9.3. Appendix C - Specific Rhode Island Requirements &
Information

9.3.1. Appendix C1 — Rhode Island Overview
9.3.2. Appendix C2 — Rhode Island General Conditions of Purchase
Note: Rhode Island MITA 2 SS-A is in the online Document Library
9.4. Appendix D — Additional Forms Common to All 3 States
9.4.1. Cost Proposal Form
9.4.2. Bidder Question Submittal Form

RFP-2016-0O1S-01-MITA
Consulting Services for MITA 3.0 State Self-Assessment and Related Activities
Page 39 of 39



APPENDIX A: MASSACHUSETTS FORMS

Appendix A1 — Massachusetts Overview

Appendix A2 — Massachusetts Standard Terms & Conditions
Appendix A3 — Massachusetts Sample Contract

Appendix A4 — Massachusetts Additional Forms
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APPENDIX A1 — MASSACHUSETTS OVERVIEW

1.1 Commonwealth of Massachusetts — Overview

The Executive Office of Health and Human Services’ (EOHHS), Office of Medicaid (MassHealth) is the
single state agency responsible for administering the Commonwealth’s Medicaid program and its
Children’s Health Insurance Program (together, MassHealth) in accordance with Massachusetts General
Laws c. 6A, § 16 and c. 118E, Titles XIX and XXI of the Social Security Act, and other applicable federal
and state statutes, regulations, waivers, and demonstration projects.

The MassHealth Enterprise maintains a substantial footprint within EOHHS. The entire enterprise
includes Medicaid waiver populations as well as activities performed by other EOHHS agencies that
provide additional services to those members that are also categorically eligible for Medicaid benefits.
These additional agencies include the Department of Mental Health (DMH) and Department of
Developmental Services (DDS) who provide both clinical and case management services for MassHealth
enrollees, and to a limited extent, the Department of Public Health (DPH), along with agencies that
provide referred eligibility for MassHealth, such as the Department of Transitional Assistance (DTA), the
Department of Youth Services (DYS), the Executive Office of Elder Affairs (EOEA), and the Department of
Children and Families (DCF) as part of the Title XIX and Title XXI populations (collectively, the “sub-
agencies”). The sub-agencies will also be included in this assessment as part of the Commonwealth’s
MassHealth Enterprise. The scope of the State Self-Assessment (SS-A) however, will be limited to those
systems in the sub-agencies that specifically feed Medicaid related eligibility and enrollment information
into the MMIS systems for payment or that support member management.

MassHealth Overview

e Provides health insurance to one-fifth of Massachusetts residents (~1.5 million individuals)
including those served through Medicaid waiver programs and in programs and facilities
administered by the Departments of Developmental Services, Mental Health and Public Health
which serve people eligible for MassHealth.

o People who rely on MassHealth to help them pay for health care include:

0 More than half of people with disabilities;
0 More than half of children of low-income families, and;
0 Two-thirds of residents of nursing facilities.

e Adults and children with disabilities comprise 20 percent of MassHealth members.

o  Over one-third of all births are covered by MassHealth.

e Sixty percent of MassHealth enrolled members have managed care.

MassHealth offers eligibility to a broader segment of the Massachusetts population than many other
states’ Medicaid programs. Source: MassHealth: The Basics, Center for Health Law and Economics,
UMass Medical School, April 2014

Massachusetts is seeking a vendor to assist with conducting assessments of the state’s Medicaid
business processes, including key technologies (i.e., the State’s Medicaid Management Information
System (MMIS) along with a number of other smaller systems that are ancillary to MMIS.) In addition,
the contractor will work with other stakeholders to assess the interfaces between current MassHealth
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technologies and others systems that are in use to support MassHealth. The vendor must collaborate
with MassHealth contractors, other State agencies and potentially Managed Care Entities, to produce
an overall concept of operations for Massachustts Medicaid Enterprise system.

1.2 Commonwealth’s MITA History

Since 2007, Massachusetts has been actively engaged in identifying, defining, and developing the
Commonwealth’s Business, Infrastructure, and Technical Architecture, specifically as it relates to
MassHealth and the Commonwealth’s Medicaid Enterprise, including agencies currently supporting the
Medicaid Title XIX (and Title XXI) populations.

In calendar year 2011 (concluding in February 2012), the Commonwealth completed a partial SS-A,
using the MITA 2.0 framework which covered the business and technology processes for the MassHealth
population performed by the Department of Developmental Services (DDS), the Department of Mental
Health (DMH), and the Department of Public Health (DPH).

Planning for the State Self-Assessment

With the published update to the MITA Framework from version 2.0 to version 3.0, the Commonwealth
undertook an exercise to determine the scope of work for a comprehensive SS-A as it relates to the
Medicaid Enterprise. Accordingly, Massachusetts conducted a series of planning meetings with key
stakeholders in May and June 2015 to:

e Map MITA defined business processes to MassHealth Operations to identify any gaps or any
processes not included in the CMS MITA Business Process Model.

e Identify technology solutions used by MassHealth, EOHHS partner agencies and stakeholders
that support MassHealth recipients.

e Map MITA 3.0 business processes to DMH, DDS and DPH operations and identify any new
technology solutions that support MassHealth recipients.

o Identify key business owners - MassHealth employees, contractors, and others — who will need to
participate in the SS-A process.

o Define project governance for the SS-A effort going forward
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1.3 Massachusetts MITA Requirements

This review must focus on Massachusetts’ Medicaid business processes and their degree of alignment

with the MITA 3.0 business model (10 business areas and 80 business processes).

As a result of

planning work undertaken during the spring of 2015, Massachusetts confirmed that all 80 of the MITA
business processes included in the 3.0 framework are performed by MassHealth and/or its partner

EOHHS agencies.

The MITA 3.0 SS-A Project described in this APD will cover the full MassHealth Enterprise, including a
gap analysis between the findings of the earlier MITA 2.0 assessment and the current state of the

business, technology, and administrative architecture of DMH, DDS and DPH, limited to the services

provided by those agencies to the MassHealth population. In addition, the SS-A will include processes,
functions and technologies used by additional EOHHS sub-agencies — DTA, DYS, EOEA and DCF — that

perform referred eligibility determinations on behalf of MassHealth
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To support the assesement of the eighty MITA business processes and supporting technologies the
selected Vendor will need to meet with a wide range of individuals who support the Medicaid enterprise
including:

MassHealth staff

EOHHS Information Technology and Legal Staff

Eligibility and Enrollment Center/Call Center Staff

Staff who support MassHealth Waiver programs at the Office of Medicaid and beyond

Office of Clinical Affairs and Benefit Coordination Office Staff (operated by the University of
Massachusetts Medical School)

Referring Agency Staff (DCF, DYS, EOEA, DTA)

o DMH, DDS, DPH staff involved in programs that serve MassHealth Members

o Executive Leadership (for Concept of Operations and MITA Roadmap development)

The Commonwealth’s best estimate of the number of people who may need to participate in one or
more MITA meetings is 120 — 160 individuals.

Regarding Information and Technical Architecture, planning meeting discussions yielded the following
estimates of supporting technologies that should be included in the SS-A:

Core MassHealth systems and supporting systems (estimated at 20 — 30)
Core MassHealth Systems

e APS — Appeals Processing System

e CANS - Child and Adolescent Needs and Strengths (supports the Children’s Behavioral Health
Initiative)

e Cicso Call Center (for Enrollment center staff)

o Data Warehouse — Contains Medicaid enrollment, demographic, claims, encounter, payment and
service delivery information

e Electronic document management system

e FDAMS - Final Deadline Appeal Management System (system of record for administrative
appeals)

e HIX - Health Insurance Exchange Eligibility System

e MMIS — Medicaid Management Information System

o MAZ21 - Medicaid Eligibility System

e MFPIS — Money Follows the Person Information System

¢ My Account Page (information about health assistance benefits)

o NetReveal — Fraud Detection Software (integrated with MMIS for predictive analytics)

e POPS - Pharmacy Online Processing System

Supporting Systems that communicate or interface with MassHealth systems in support of Member
Eligibility, Member Enrollment, Plan Management and Operations Management business processes:

e CARTS - Compliance and Resolution Tracking System (for grievances)
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o DentaQuest — Manages MassHealth’s dental program

o DES - Disability Evaluation Services (for disability determination system)

o HP Pay — Provider Application Payments System

e Massachusetts Commission for the Blind (MCB) Registry

e MassServe — Contact Management/Call Center System

¢ |IVR - Interactive Voice Response System

e PIER - Premium Identification and Evaluation for Reimbursement

e S|P — State Intercept Program

e SOHEMA - Social and Health Management software (for estate & casualty recovery)

Additional agencies include the Department of Mental Health (DMH) and Department of Developmental
Services (DDS) who provide both clinical and case management services for MassHealth enrollees, and
to a limited extent, the Department of Public Health (DPH), along with agencies that provide referred
eligibility for MassHealth, such as the Department of Transitional Assistance (DTA), the Department of
Youth Services (DYS), the Executive Office of Elder Affairs (EOEA), and the Department of Children and
Families (DCF) as part of the Title XIX and Title XXI populations (collectively, the “sub-agencies”).

The sub-agencies will also be included in this assessment as part of the Commonwealth’s MassHealth
Enterprise. The scope of the State Self-Assessment (SS-A) however, will be limited to those systems in
the sub-agencies that specifically feed Medicaid related eligibility and enrollment information into the
MMIS systems for payment or that support member management.

Referring Agency systems (estimated at 5-10) including:

o Family Net — Statewide Automated Child Welfare Information System (DCF)
e Beacon - Benefit Eligibility And Control On-line Network (DTA)

e JJEMS - Juvenile Justice Enterprise Management System (DYS)

e SIMS - Senior Information Management System (EOEA)

DMH, DDS, DPH systems (estimated at 5-10) including:

o ICMS - Integrated Contract Management System (DDS)

e |IPS - Investigations Processing System (DDS)

e Meditech — Health Management System (DDS and DPH)

e Meta — Enterprise Pharmacy System (DPH)

e MHIS - Mental Health Information System (DMH)

e HCSIS — Home and Community Services Information System (DDS)
e Quest/ Care360 — Electronic Health Record System (DMH)

This SS-A will examine the Business Architecture, Information Architecture, Technical Architecture, and
Seven Standards and Conditions presented in the MITA Framework. It will identify the current “As-Is”
capabilities of the MassHealth program and associated entities, assesses the future “To-Be” level of
capability, and provide a roadmap for achieving future maturity levels.

Appendix A - Specific Massachusetts Requirements & Information 6 of 50



Appendix A-2(a)

This Commonwealth Terms and Conditionsformisjointly
issued by the Executive Office for Adminigtration and
Finance (ANF), the Office of the Comptroller (CTR) and
the Operational Services Divison (OSD) for use by all
Commonwealth of Massachusetts (* Stat€” ) Departments
and Contractors. Any changes or electronic alterations by either the
Department or the Contractor to the official version of this form, as jointly
published by ANF, CTR and OSD, shall be void. Upon execution of these
Commonwesalth Terms and Conditions by the Contractor and filing as prescribed
by the Office of the Comptroller, these Commonwealth Terms and Conditions will
be incorporated by reference into any Contract for Commodities and Services
executed by the Contractor and any State Department, in the absence of a
superseding law or regulation requiring a different Contract form. Performance
shall include services rendered, obligations due, costs incurred, commodities and
deliverables provided and accepted by the Department, programs provided or
other commitments authorized under a Contract. A deiverable shall include any
tangible product to be ddlivered as an element of performance under a Contract.
The Commonwealth is entitled to ownership and possession of all deliverables
purchased or developed with State funds. Contract shall mean the Standard
Contract Form issued jointly by ANF, CTR and OSD.

1. Contract Effective Start Date. Notwithstanding verbal or other
representations by the parties, or an earlier sart date indicated in a Contract, the
effective start date of performance under a Contract shall be the date a Contract
has been executed by an authorized signatory of the Contractor, the Department, a
later date specified in the Contract or the date of any approvals required by law or
regulation, whichever islater.

2. Payments And Compensation. The Contractor shall only be compensated for
performance delivered and accepted by the Department in accordance with the
specific terms and conditions of a Contract. All Contract payments are subject to
appropriation pursuant to M.G.L. C. 29, 8§26, or the availability of sufficient non-
appropriated funds for the purposes of a Contract, and shall be subject to intercept
pursuant to M.G.L. C. 7A, 83 and 815 CMR 9.00. Overpayments shall be
reimbursed by the Contractor or may be offset by the Department from future
payments in accordance with state finance law. Acceptance by the Contractor of
any payment or partial payment, without any written objection by the Contractor,
shall in each instance operate as a release and discharge of the State from all
claims, liahilities or other obligationsrelating to the performance of a Contract.

3. Contractor Payment Mechanism. All Contractors will be paid using the
Payment VVoucher System unless a different payment mechanism isrequired. The
Contractor shall timely submit invoices (Payment Vouchers - Form PV) and
supporting documentation as prescribed in a Contract. The Department shall
review and return rejected invoices within fifteen (15) days of receipt with a
written explanation for rejection. Payments shall be made in accordance with the
bill paying policy issued by the Office of the Comptroller and 815 CMR 4.00,
provided that payment periods listed in a Contract of less than forty-five (45) days
from the date of receipt of an invoice shall be effective only to enable a
Department to take advantage of early payment incentives and shall not subject
any payment made within the forty-five (45) day period to a penalty. The
Contractor Payroll System, shall be used only for "Individual Contractors' who
have been determined to be "Contract Employees’ as a result of the Department's
completion of an Internal Revenue Service SS-8 form in accordance with the
Omnibus Budget Reconciliation Act (OBRA) 1990, and shall automatically
process all state and federal mandated payroll, tax and retirement deductions.

4. Contract Termination Or Suspension. A Contract shall terminate on the date
specified in a Contract, unlessthis date is properly amended in accordance with all
applicable laws and regulations prior to this date, or unless terminated or
suspended under this Section upon prior written notice to the Contractor. The
Department may terminate a Contract without cause and without penalty, or may
terminate or suspend a Contract if the Contractor breaches any material term or
condition or fails to perform or fulfill any material obligation required by a
Contract, or in the event of an eimination of an appropriation or availability of
sufficient funds for the purposes of a Contract, or in the event of an unforeseen
public emergency mandating immediate Department action. Upon immediate
notification to the other party, neither the Department nor the Contractor shall be
deemed to be in breach for failure or delay in performance due to Acts of God or
other causes factually beyond their control and without their fault or negligence.
Subcontractor failure to perform or price increases due to market fluctuations or
product availability will not be deemed factually beyond the Contractor's control.
5. Written Notice. Any notice shall be deemed delivered and received when
submitted in writing in person or when delivered by any other appropriate method
evidencing actual receipt by the Department or the Contractor. Any written notice
of termination or suspension delivered to the Contractor shall state the effective
date and period of the notice, the reasons for the termination or suspension, if
applicable, any alleged breach or failure to perform, a reasonable period to cure

COMMONWEALTH TERMSAND CONDITIONS

any alleged breach or failure to perform, if applicable, and any instructions or
regtrictions concerning allowable activities, costs or expenditures by the
Contractor during the notice period.

6. Confidentiality. The Contractor shall comply with M.G.L. C. 66A if the
Contractor becomes a "holder" of "personal data’. The Contractor shall also
protect the physical security and restrict any access to personal or other
Department data in the Contractor's possession, or used by the Contractor in the
performance of a Contract, which shall include, but is not limited to the
Department's public records, documents, files, software, equipment or systems.

7. Record-keeping And Retention, Inspection Of Records. The Contractor
shall maintain records, books, files and other data as specified in a Contract and in
such detail as shall properly substantiate claims for payment under a Contract, for
aminimum retention period of seven (7) years beginning on the first day after the
final payment under a Contract, or such longer period as is necessary for the
resolution of any litigation, claim, negotiation, audit or other inquiry involving a
Contract. The Department shall have access, as well as any parties identified
under Executive Order 195, during the Contractor’s regular business hours and
upon reasonable prior notice, to such records, including on-ste reviews and
reproduction of such records at a reasonable expense.

8. Assignment. The Contractor may not assgn or delegate, in whole or in part,
or otherwise transfer any liability, responsibility, obligation, duty or interest under
a Contract, with the exception that the Contractor shall be authorized to assign
present and prospective claims for money due to the Contractor pursuant to a
Contract in accordance with M.G.L. C. 106, §9-318. The Contractor must
provide sufficient notice of assgnment and supporting documentation to enable
the Department to verify and implement the assgnment. Payments to third party
assignees will be processed as if such payments were being made directly to the
Contractor and these payments will be subject to intercept, offset, counter claims
or any other Department rights which are available to the Department or the State
againg the Contractor.

9. Subcontracting By Contractor. Any subcontract entered into by the
Contractor for the purposes of fulfilling the obligations under a Contract must be
in writing, authorized in advance by the Department and shall be consistent with
and subject to the provisions of these Commonwealth Terms and Conditions and a
Contract. Subcontractswill not relieve or discharge the Contractor from any duty,
obligation, responsbility or liability arising under a Contract. The Department is
entitled to copies of all subcontracts and shall not be bound by any provisions
contained in a subcontract to which it isnot a party.

10. Affirmative Action, Non-Discrimination In Hiring And Employment. The
Contractor shall comply with all federal and state laws, rules and regulations
promoting fair employment practices or prohibiting employment discrimination
and unfair labor practices and shall not discriminate in the hiring of any applicant
for employment nor shall any qualified employee be demoted, discharged or
otherwise subject to discrimination in the tenure, postion, promotional
opportunities, wages, benefits or terms and conditions of their employment
because of race, color, national origin, ancestry, age, sex, religion, disability,
handicap, sexual orientation or for exercisng any rights afforded by law. The
Contractor commits to purchasing supplies and services from certified minority or
women-owned businesses, small businesses or businesses owned by socially or
economically disadvantaged persons or personswith disabilities.

11. Indemnification. Unless otherwise exempted by law, the Contractor shall
indemnify and hold harmless the State, including the Department, its agents,
officers and employees againgt any and all claims, liabilities and costs for any
personal injury or property damages, patent or copyright infringement or other
damages that the State may sustain which arise out of or in connection with the
Contractor's performance of a Contract, including but not limited to the
negligence, reckless or intentional conduct of the Contractor, its agents, officers,
employees or subcontractors. The Contractor shall at no time be consdered an
agent or representative of the Department or the State. After prompt notification
of aclaim by the State, the Contractor shall have an opportunity to participate in
the defense of such claim and any negotiated settlement agreement or judgment.
The State shall not be liable for any costsincurred by the Contractor arising under
this paragraph. Any indemnification of the Contractor shall be subject to
appropriation and applicable law.

12. Waivers. Forbearance or indulgence in any form or manner by a party shall
not be construed as a waiver, nor in any way limit the legal or equitable remedies
available to that party. No waiver by either party of any default or breach shall
congtitute a waiver of any subsequent default or breach.

13. Risk Of Loss. The Contractor shall bear the risk of loss for any Contractor
materials used for a Contract and for all deliverables, Department personal or
other datawhich isin the possession of the Contractor or used by the Contractor in
the performance of a Contract until possession, ownership and full legal title to the
deliverables are transferred to and accepted by the Department.

Page 1. of 2.

Appendix A - Specific Massachusetts Requirements & Information

7 of 50



Appendix A-2(a)

14. Forum, Choice of Law And Mediation. Any
actions arising out of a Contract shall be governed by the
laws of Massachusetts and shall be brought and
maintained in a State or federal court in Massachusetts
which shall have exclusive jurisdiction thereof. The
Department, with the approval of the Attorney General's Office, and the
Contractor may agree to voluntary mediation through the Massachusetts Office of
Dispute Resolution (MODR) of any Contract dispute and will share the costs of
such mediation. No legal or equitable rights of the parties shall be limited by this
Section.

15. Contract Boilerplate Interpretation, Severability, Conflicts With Law,
Integration. Any amendment or attachment to any Contract which contains
conflicting language or has the affect of a deleting, replacing or modifying any
printed language of these Commonwealth Terms and Conditions, as officialy
published by ANF, CTR and OSD, shall be interpreted as superseded by the
official printed language. If any provision of a Contract isfound to be superseded
by state or federal law or regulation, in whole or in part, then both parties shall be
relieved of all obligations under that provison only to the extent necessary to
comply with the superseding law, provided however, that the remaining provisions
of the Contract, or portions thereof, shall be enforced to the fullest extent

CONTRACTOR AUTHORIZED SIGNATORY :

COMMONWEALTH TERMSAND CONDITIONS

permitted by law. All amendments must be executed by the partiesin accordance
with Section 1. of these Commonwealth Terms and Conditions and filed with the
original record copy of a Contract as prescribed by CTR. The printed language of
the Standard Contract Form, as officially published by ANF, CTR and OSD,
which incorporates by reference these Commonwealth Terms and Conditions,
shall supersede any conflicting verbal or written agreements relating to the
performance of a Contract, or attached thereto, including contract forms, purchase
orders or invoices of the Contractor. The order of priority of documents to
interpret a Contract shall be as follows the printed language of the
Commonwealth Terms and Conditions, the Standard Contract Form, the
Department's Request for Response (RFR) solicitation document and the
Contractor’s Response to the RFR solicitation, excluding any language stricken
by a Department as unacceptable and including any negotiated terms and
conditions allowable pursuant to law or regulation.

IN WITNESS WHEREOF, The Contractor certify under the pains and
penalties of perjury that it shall comply with these Commonwealth Terms
and Conditions for any applicable Contract executed with the
Commonwealth as certified by their authorized signatory below:

Print Name:

(signature)

Title:

Date:

(Check One): Organization

Full Legal Organization or Individual Name:

Individual

Doing Business As: Name (If Different):

Tax |dentification Number:

Address:

Telephone:

FAX:

INSTRUCTIONS FOR FILING THE COMMONWEALTH TERMS AND CONDITIONS

A “Reguest for Verification of Taxation Reporting Information” form (Massachusetts Substitute W-9 Format), that contains the
Contractor's correct TIN, name and legal address information, must be on file with the Office of the Comptroller. If the Contractor has not
previoudly filed this form with the Comptroller, or if the information contained on a previoudy filed form has changed, please fill out a W-
9 form and return it attached to the executed COMMONWEALTH TERMS AND CONDITIONS.

If the Contractor is responding to a Request for Response (RFR), the COMMONWEALTH TERMS AND CONDITIONS must be
submitted with the Response to RFR or as specified in the RFR. Otherwise, Departments or Contractors must timely submit the completed
and properly executed COMMONWEALTH TERMS AND CONDITIONS (and the W-9 form if applicable) to the: Payee and Payments
Unit, Office of the Comptroller, 9th Floor, One Ashburton Place, Boston, MA 02108 in order to record the filing of this form on the
MMARS Vendor File. Contractors are required to execute and file this form only once.

Clear All |

Page 2. of 2.
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Appendix A-2(b)

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD)
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms
as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this Contract. An
electronic copy of this form is available at www.mass.gov/osc under Guidance For Vendors - Forms or www.mass.gov/osd under OSD Forms.

CONTRACTOR LEGAL NAME: COMMONWEALTH DEPARTMENT NAME:
(and d/b/a): MMARS Department Code:
Legal Address: (W-9, W-4,T&C): Business Mailing Address:
Contract Manager: Billing Address (if different):
E-Mail: Contract Manager:
Phone: IFax: E-Mail:
Contractor Vendor Code: Phone: I Fax:
Vendor Code Address ID (e.g. “AD001”): AD__. MMARS Doc ID(s):
(Note: The Address Id Must be set up for EFT payments.) RFR/Procurement or Other ID Number:
_ NEW CONTRACT __ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: ____,20___.
__ Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: $ _______. (or "no change”)
__Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
__Department Procurement (includes State or Federal grants 815 CMR 2.00) Amendment to Scope or Budget (Attach updated scope and budget)
(Attach RFR and Response o othgr p_rocurement supporting documentation) __Interim Contract (Attach justification for Interim Contract and updated scope/budget)
__Emergency Contract (Attach justification for emergency, scope, budget)
__Contract Employee (Attach Employment Status Form, scope, budget) — Contract Em loyee (Attach any updates 0 scope or budg'et) o
__Leqislative/Legal or Other: (Attach authorizing language/justification, scope and | _ Ledislative/Legal or Other: (Attach authorizing language/justification and updated
budget) scope and budget)
The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
__Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

__Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30
days __% PPD. If PPD percentages are left blank, identify reason: __agree to standard 45 day cycle __ statutory/legal or Ready Payments (G.L. c. 29, § 23A); __only initial payment
(subsequent payments scheduled to support standard EFT 45 day payment cycle. See PromEt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.)

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:
__ 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.

__ 2. may be incurred as of ,20___, adate LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.
__3.were incurred as of ,20___, adate PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are

authorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of ,20___, with no new obligations being incurred after this date unless the Contract is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing any
negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response, and
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using the
process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X: . Date: . X: . Date: .
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)

Print Name: . Print Name:

Print Title: . Print Title:
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Appendix A-2(b)

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a "hyperlink" to an Internet
or bookmarked site and are unofficial versions of these documents and Departments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.

CONTRACTOR LEGAL NAME (AND D/B/A): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-9 or W-4 Form (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing business as” (d/b/a) name, BOTH the legal name and the “d/b/a” name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Contractor's W-9 or W-4 Form (Contract Employees only) and the applicable
Commonwealth Terms and Conditions, which must match the legal address on the 10991
table in MMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “Key Personnel” and may not be changed without the prior written
approval of the Department. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor Contract Manager. This information must be kept current
by the Contractor to ensure that the Department can contact the Contractor and provide any
required legal notices. Notice received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will meet
any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contractor, as part of contract execution, that the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g., “AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paying and Vendor File and W-9 policies.

COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS
Code assigned to this Commonwealth Department in the state accounting system.

Department Business Mailing Address:  Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Department's Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address for the Contract Manager will meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent to a different location. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department to represent the Department to receive legal
notices and negotiate ongoing Contract issues.

Department E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will meet
any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify all Doc Ids.

RFR/Procurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
reference/tracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

Complete this section ONLY if this Contract is brand new. (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,
and for exercising options to renew or annual contracts under a multi-year
procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquisition Policy and Fixed Assets, the Commodities and Services
Policy and the Procurement Information Center (Department Contract Guidance) for details.
Statewide Contract (OSD or an OSD-designated Department). Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.

Collective Purchase approved by OSD. Check this option for Contracts approved by
OSD for collective purchases through federal, state, local government or other entities.
Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subgrants Policy, Departmental Master Agreements (MA). If multi-Department
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of government or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an Individual Contractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

NEW CONTRACTS (left side of Form):

Appendix A - Specific Massachusetts Requiremgpt & 55isaiionpage 2 of 5

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) “See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has already passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter “no change” for Rate Contracts or if no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment (“material change” in Contract terms) even if the Contract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified in
the RFR or the Contractor's response which results in lower costs, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negotiation results in a better value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “material” change in the
Contract terms must be memorialized in a formal Amendment even if a corresponding
MMARS transaction is not needed to support the change. Additional negotiated terms will
take precedence over the relevant terms in the RFR and the Contractor's Response only if
made using the process outlined in 801 CMR 21.07, incorporated herein, provided that any
amended RFR or Response terms result in best value, lower costs, or a more cost effective
Contract.

Interim Contracts. Check this option for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
posted.
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COMMONWEALTH TERMS AND CONDITIONS

Identify which Commonwealth Terms and Conditions the Contractor has executed and is
incorporated by reference into this Contract. This Form is signed only once and recorded on
the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum Obligation
based upon the increase or decreasing Amendment. The Total Maximum Obligation must
reflect the total funding for the dates of service under the contract, including the
Amendment amount if the Contract is being amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allotments must be verified as available
and encumbered prior to incurring obligations. If a Contract includes both a Maximum
Obligation component and Rate Contract component, check off both, specific Maximum
Obligation amounts or amended amounts and Attachments must clearly outline the
Contract breakdown to match the encumbrance.

The Department must enter the date that Contract performance will terminate. If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments in
the state accounting system to enable final close out payments. Performance dates are
subjectto G.L.c.4, §9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Paying Policy for investment and cash flow purposes. Departments
may NOT negotiate accelerated payments and Payees are NOT entitled to accelerated
payments UNLESS a prompt payment discount (PPD) is provided to support the
Commonwealth’s loss of investment earnings for this earlier payment, or unless a payments
is legally mandated to be made in less than 45 days (e.g., construction contracts, Ready
Payments under G.L. c. 29, s. 23A). See Prompt Pay Discounts Policy. PPD are identified
as a percentage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracts rates may not be negotiated to replace a PPD. If
PPD fields are left blank please identify that the Contractor agrees to the standard 45 day
cycle; a statutory/legal exemption such as Ready Payments (G.L. c. 29, § 23A); or only an
initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contract. Initial grant or contract payments may be accelerated for the first invoice or initial
grant installment, but subsequent periodic installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

See Department Head Signature Authorization Policy and the Contractor Authorized
Signatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must (in
their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under “Anticipated Contract Start Date”. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.

Contractor Name /Title: The Contractor Authorized Signatory's name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing.

Authorizing Signature For Commonwealth/Date: The Authorized Department Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.
See section above under “Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Department Head Signature
Authorization. The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Interdepartmental Service
Agreement (ISA). A Department may not contract for performance to be delivered to or by
another state department without specific legislative authorization (unless this Contract is a
Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract file.

Department Name /Title: Enter the Authorized Signatory’s name and title legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name and/or other identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Expenditure Classification Handbook) or to identify or clarify important information related to
the Contract such as the Fiscal Year(s) of performance (ex. “FY2012" or “FY2012-14").
Identify settlements or other exceptions and attach more detailed justification and
supporting documents. Enter “Multi-Department Use” if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached" or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must certify WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If the
parties want a new Contract or renewal to begin as of the upcoming fiscal year then list the
fiscal year(s) (ex. “FY2012" or “FY2012-14") in the Brief Description section. Performance
starts and encumbrances reflect the default Effective Date (if no FY is listed) or the later FY
start date (if a FY is listed). Use Option 2 only when the Contract will be signed well in
advance of the start date and identify a specific future start date. Do not use Option 2 for a
fiscal year start unless it is certain that the Contract will be signed prior to fiscal year. Option
3 is used in lieu of the Settlement and Release Form when the Contract/Amendment is
signed late, and obligations have already been incurred by the Contractor prior to the
Effective Date for which the Department has either requested, accepted or deemed legally
eligible for reimbursement, and the Contract includes supporting documents justifying the
performance or proof of eligibility, and approximate costs. Any obligations incurred outside
the scope of the Effective Date under any Option listed, even if the incorrect Option is
selected, shall be automatically deemed a settlement included under the terms of the
Contract and upon payment to the Contractor will release the Commonwealth from further
obligations for the identified performance. All settlement payments require justification and
must be under same encumbrance and object codes as the Contract payments.
Performance dates are subjectto G.L. c.4, § 9.

CONTRACT END DATE
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Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein:

Commonwealth and Contractor Ownership Rights. The Contractor certifies and agrees
that the Commonwealth is entitled to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonwealth rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.

Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
to perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses, registrations,
permits, resources for performance, and sufficient professional, liability; and other
appropriate insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State’s website as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Department and officials listed under_Executive Order
195 and G.L. c. 11, s.12 seven (7) years beginning on the first day after the final payment
under this Contract or such longer period necessary for the resolution of any litigation,
claim, negotiation, audit or other inquiry involving this Contract. Access to view Contractor
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records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Contract performance compliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shall be provided at Contractor's own
expense. Reasonable costs for copies of non-routine Contract related records shall not
exceed the rates for public records under 950 C.M.R. 32.00.

Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state government under any law or
regulation including, Executive Order 147; G.L. c. 29, s. 29F G.L. ¢.30, § 39R, G.L. c.149, §
27C, G.L.c.149, 8 44C, G.L.c.149, 8148Band G.L. c. 152, s. 25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetts General Laws; the
Official Code of Massachusetts Requlations; Code of Massachusetts Regulations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Department records under G.L. c. 66A; and the Massachusetts
Constitution Article XVIII if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the Contract
and the Commonwealth Bill Paying Policy. Contractors must be able to reconcile and
properly attribute concurrent payments from multiple Departments. Final invoices in any
fiscal year must be submitted no later than August 15t for performance made and received
(goods delivered, services completed) prior to June 30™, in order to make payment for that
performance prior to the close of the fiscal year to prevent reversion of appropriated funds.
Failure to submit timely invoices by August 15t or other date listed in the Contract shall
authorize the Department to issue an estimated payment based upon the Department’s
determination of performance delivered and accepted. The Contractor's acceptance of this
estimated payment releases the Commonwealth from further claims for these invoices. If
budgetary funds revert due to the Contractor's failure to submit timely final invoices, or for
disputing an estimated payment, the Department may deduct a penalty up to 10% from any
final payment in the next fiscal year for failure to submit timely invoices.

Payments Subject To Appropriation. Pursuant to G.L. ¢. 29 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the Legislature
and within the funding limits established through appropriation, allotment and subsidiary,
including mandated allotment reductions triggered by G.L. c. 29, § 9C. A Department
cannot authorize or accept performance in excess of an existing appropriation and
allotment, or sufficient non-appropriated available funds. Any oral or written representations,
commitments, or assurances made by the Department or any other Commonwealth
representative are not binding. The Commonwealth has no legal obligation to compensate
a Contractor for performance that is not requested and is intentionally delivered by a
Contractor outside the scope of a Contract. Contractors should verify funding prior to
beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
G.L.c. 7A; s. 3 and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Department or
assess late fees, cancel a Contract or other services if amounts are intercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Contractor certifies under the pains and penalties of perjury tax
compliance with Federal tax laws; state tax laws including but not limited to G.L. c. 62C,
G.L. c. 62C, s. 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect to all state taxes and returns due; reporting of employees and
contractors under G.L. c. 62E, withholding and remitting child support including G.L. c.
119A, 5. 12; TIR 05-11; New Independent Contractor Provisions and applicable TIRs.

Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankruptcy and/or receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in writing at least 45 days prior to filing for bankruptcy and/or receivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Contractor's ability to timely fulfill the terms of this
Contract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subcontractors, including any potential conflicts of interest of which the Contractor has
knowledge, or learns of during the Contract term. Law firms or Attorneys providing legal
services are required to identify any potential conflict with representation of any Department
client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the

Appendix A - Specific Massachusetts Requirenf&RI& & HfdfationTage 4 of 5

Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Pollution Act; Federal Water
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor certifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during
performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. c. 93H and c. 66A and Executive Order 504. The
Contractor is required to comply with G.L. c. 93! for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at a
minimum) |nformation Technology Division (ITD) Protection of Sensitive Information,
provided further that any Contractor having access to credit card or banking information of
Commonwealth customers certifies that the Contractor is PCI compliant in accordance with
the Payment Card Industry Council Standards and shall provide confirmation compliance
during the Contract, provide further that the Contractor shall immediately notify the
Department in the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal data or information, and in the event of a security
breach, the Contractor shall cooperate fully with the Commonwealth and provide access to
any information necessary for the Commonwealth to respond to the security breach and
shall be fully responsible for any damages associated with the Contractor's breach
including but not limited to G.L. . 214, s. 3B.

Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commonwealth, the Office of the Attorney General or other Departments as related to its
conduct of business in the Commonwealth; and with its incorporating state (or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.L. c. 5, s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. c.
7,s. 22 (Prevailing Wages for Contracts for Meat Products and Clothing and Apparel);
minimum wages and prevailing wage programs and payments; unemployment insurance
and contributions; workers’ compensation and insurance, child labor laws, AGO fair labor
practices; G.L. c. 149 (Labor and Industries); G.L. c. 150A (Labor Relations); G.L. c. 151
and 455 CMR 2.00 (Minimum Fair Wages); G.L. ¢. 151A (Employment and Training); G. L.
c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. c. 152
(Workers' Compensation); G.L. ¢.153 (Liability for Injuries); 29 USC c. 8 (Federal Fair Labor
Standards); 29 USC c. 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppurtunity (EEO) Laws the Americans with
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 29 USC c. 16 s. 794;
29 USC c. 16. s. 701; 29 USC c. 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G.
L. c. 151B (Unlawful Discrimination); G.L. c¢. 151E (Business Discrimination); the Public
Accommodations Law G.L. c. 272, s. 92A; G.L. c. 272, s. 98 and 98A, Massachusetts
Constitution Article CXIV and G.L. c. 93, s. 103; 47 USC c. 5, sc. I, Part II, s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. c¢. 151C, G.L. c. 272, Section
92A, Section 98 and Section 98A, and G.L. ¢. 111, Section 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be eligible to participate
in the SBPP, created pursuant to Executive Order 523, if qualified through the SBPP
COMMBUYS subscription process at: www.commbuys.com and with acceptance of the
terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technology Mandatory Specifications and the |T Acquisition
Accessibility Contract Language are incorporated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
u01, U02, U03, U04, U05, U06, UO7, U8, U09, U10, U75, U98 object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, return, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. “Other damages” shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that the
foregoing in no way limits the Commonwealth’s right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealth’s ability to join the contractor as a third party defendant. Further, the term
“other damages” shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth's use of contractor provided products or services, loss of
Commonwealth records, or data (or other intangible property), loss of use of equipment, lost
revenue, lost savings or lost profits of the Commonwealth. In no event shall “other
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damages” exceed the greater of $100,000, or two times the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contractor’s entire liability under a Contract. Nothing in this section shall limit the
Commonwealth’s ability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considered waived for that audit engagement. These terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.

Northern Ireland Certification. Pursuant to G.L. c. 7 s. 22C for state agencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
Contractor certifies that it does not employ ten or more employees in an office or other
facility in Northern Ireland and if the Contractor employs ten or more employees in an office
or other facility located in Northern Ireland the Contractor certifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief, and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other illegal
discrimination; and the Contractor is not engaged in the manufacture, distribution or sale of
firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or military
aircraft for use or deployment in any activity in Northern Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Contractor to address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and other payment terms.

Consultant Contractor Certifications (For Consultant Contracts “HH" and “NN” and “U05"
object codes subject to G.L. Chapter 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consultant Contractor Mandatory
Submission Form.

Attorneys. Attorneys or firms providing legal services or representing Commonwealth
Departments may be subject to G.L. c. 30, s. 65, and if providing litigation services must be
approved by the Office of the Attorney General to appear on behalf of a Department, and
shall have a continuing obligation to notify the Commonwealth of any conflicts of interest
arising under the Contract.

Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be included
in subcontracts, and that the Department will not be required to directly or indirectly manage
subcontractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.

Executive Order 481. Prohibiting the Use of Undocumented Workers on State Contracts.
For all state agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penalties of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned to a Contract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Executive Order 130. Anti-Boycott. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an international boycott (See IRC § 999(b)(3)-(4),
and IRS Audit Guidelines Boycotts) or engages in conduct declared to be unlawful by G.L.
c. 151E, s. 2. A breach in the warranty, representation, and agreement contained in this
paragraph, without limiting such other rights as it may have, the Commonwealth shall be
entitled to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business entity or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
or indirectly owns at least 51% of the ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. c. 268A specifically s. 5 (f) and this
order; and includes limitations regarding the hiring of state employees by private companies
contracting with the Commonwealth. A privatization contract shall be deemed to include a
specific prohibition against the hiring at any time during the term of Contract, and for any
position in the Contractor's company, any state management employee who is, was, or will
be involved in the preparation of the RFP, the negotiations leading to the awarding of the
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Contract, the decision to award the Contract, and/or the supervision or oversight of
performance under the Contract.

Executive Order 444. Disclosure of Family Relationships With Other State Employees.
Each person applying for employment (including Contract work) within the Executive
Branch under the Governor must disclose in writing the names of all immediate family
related to immediate family by marriage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Governor shall be made available for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

Executive Order 504. Regarding the Security and Confidentiality of Personal Information.
For all Contracts involving the Contractor's access to personal information, as defined in
G.L. c. 93H, and personal data, as defined in G.L. c. 66A, owned or controlled by Executive
Department agencies, or access to agency systems containing such information or data
(herein collectively “personal information”), Contractor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed all of the Commonwealth Information Technology Division’s Security Policies.
Notwithstanding any contractual provision to the contrary, in connection with the
Contractor's performance under this Contract, for all state agencies in the Executive
Department, including all executive offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency's
Information Security Program (ISP) and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetts Information
Technology Division's “Security Policies”) (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the “unauthorized
use”): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to information necessary for the contracting agency and the
Contractor to fulfill any notification requirements. Breach of these terms may be regarded as
a material breach of this Contract, such that the Commonwealth may exercise any and all
contractual rights and remedies, including without limitation indemnification under Section
11 of the Commonwealth’s Terms and Conditions, withholding of payments, Contract
suspension, or termination. In addition, the Contractor may be subject to applicable
statutory or regulatory penalties, including and without limitation, those imposed pursuant to
G.L.c.93H and under G.L. c. 214, § 3B for violations under M.G.L c. 66A.

Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, ethnicity, sexual orientation, gender identity or expression, religion,
creed, ancestry, national origin, disability, veteran’s status (including Vietham-era veterans),
or background. The Contractor and any subcontractors may not engage in discriminatory
employment practices; and the Contractor certifies compliance with applicable federal and
state laws, rules, and regulations governing fair labor and employment practices; and the
Contractor commits to purchase supplies and services from certified minority or women-
owned businesses, small businesses, or businesses owned by socially or economically
disadvantaged persons or persons with disabilities. These provisions shall be enforced
through the contracting agency, OSD, and/or the Massachusetts Commission Against
Discrimination. Any breach shall be regarded as a material breach of the contract that may
subject the contractor to appropriate sanctions.
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STATEMENT OF WORK
BETWEEN
THE COMMONWEALTH OF MASSACHUSETTS EXECUTIVE OFFICE OF HUMAN SERVICES
AND
[NAME OF VENDOR]
FOR CONSULTING SERVICES FOR
MITA 3.0 MASSACHUSETTS STATE SELF-ASSESSMENT AND RELATED ACTIVITIES

1. INTRODUCTION

The following document will serve as a Statement of Work (“SOW”) between the
Commonwealth of Massachusetts Executive Office of Health and Human Services (“EOHHS”)
and [Vendor Name] (“Vendor”) to apply to consulting services for MITA 3.0 State Self-
Assessment and Related Activities for New Hampshire, Massachusetts and Rhode Island
(“Project”). The entire agreement between the parties (the “Agreement”) consists of the
following documents in the following order of precedence: (1) the Commonwealth Terms and
Conditions; (2) the Commonwealth’s Standard Form Contract; (3) Request for Proposals for
Consulting Services issued by the State of New Hampshire (“RFR”); (4) this SOW and (5)
Vendor’s response to the RFR as modified by any negotiations and agreement between the
parties.

2. DEFINITIONS

The terms used in this SOW, unless defined in this SOW or in an amendment made hereto, shall
have the meaning ascribed to them in the other documents that constitute the Agreement between
the parties.

“Change Order” means an amendment to this SOW that modifies the schedule or the work to
be completed by Vendor, including changes to the fixed price or performance of hourly rate
services under the terms of the Agreement.

“Milestone Payment” means a defined payment amount associated with the completion of a
particular Deliverable or set of Deliverables.

“Task” means a material activity engaged in by Vendor for the purpose of fulfilling its
obligations to EOHHS under the terms of the Agreement, which may or may not result in the
creation of a Deliverable.

“Task Order” means an amendment to this SOW that specifies Tasks, Deliverables, or hourly
rate services to be completed by Vendor under the terms of the Agreement.

3. OVERVIEW, EFFECTIVE DATE AND TERM

The RFR is a collaborative effort of the New Hampshire Department of Health and Human Services,
the Massachusetts Executive Office of Health and Human Services Office of Medicaid (“EOHHS”)
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and the Rhode Island Executive Office of Health and Human Services. This SOW is a separate and
distinct contract between EOHHS and Vendor under which the selected bidder will conduct a
Medicaid Information Technology Architecture (“MITA”) State Self-Assessment (“SS-A”) using
Framework 3.0 and a five-year Strategic Plan for improving MITA maturity levels across the
Commonwealth’s Medicaid Enterprise.

The Agreement’s term (the “Term”) begins on the date on that it is executed by both parties (the
“Effective Date”) and shall terminate at 5:00 p.m. on June 30, 2017 (“Termination Date”’). The SOW
may be extended in the discretion of EOHHS, in any time increment, for an additional year.
Notwithstanding the foregoing, the provisions of the Agreement which by their nature would continue
beyond any termination or expiration of the Agreement, which shall include Section 5 on System
Security, and Section 9 on Title and Intellectual Property Rights, shall survive the expiration or any
termination of this SOW to the extent necessary to permit their complete fulfillment or discharge.

4. POINTS OF CONTACT
4.1  Single Point of Contact

Vendor and EOHHS will each assign a single point of contact with respect to this SOW.
It is anticipated that the contact person will not change during the Term of the
Agreement. In the event that a change is necessary, the party requesting the change will
provide prompt written notice to the other. In the case of Vendor’s contact person, should
a change occur because of a non-emergency, two-week written notice is required. For a
change resulting from an emergency, prompt notice is required. Vendor’s contact person
is ,Tel: , email:

EOHHS’s contact is , [title] who can be reached at 100 Hancock
Street, Quincy, Massachusetts, 02171, Tel: ,  email:
@state.ma.us.

4.2.  Subcontractors

Vendor shall take full responsibility for project management. Vendor shall submit all
subcontracts related to work to be performed hereunder for approval by EOHHS within
two weeks of the Execution Date of this SOW and within two weeks for any Task or
Change Order issued hereunder which entails work by Vendor subcontractors. Vendor
shall ensure that its subcontractor(s) that perform work efforts under this SOW shall
comply with all terms of the Agreement.

Vendor will act as prime contractor for any Vendor’s subcontractor (s) and be responsible
for the performance of subcontractor. Vendor must submit for approval, be responsible
for, and pass on all applicable obligations, covenants, and warranties, etc. to
subcontractor.

S. SYSTEM SECURITY

As part of its work efforts under this SOW, Vendor will be required to use Commonwealth data
and IT resources. For purposes of this work effort, “Commonwealth Data” shall mean data
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provided by the EOHHS to Vendor, which may physically reside at a Commonwealth or
EOHHS or Vendor location.

5.1 Commonwealth Data

In connection with Commonwealth Data, Vendor will implement commercially
reasonable safeguards necessary to:

5.1.1 Prevent unauthorized access to Commonwealth Data from any public or private
network;

5.1.2 Prevent unauthorized physical access to any information technology resources
involved in the development effort; and

5.1.3 Prevent interception and manipulation of Commonwealth Data during
transmission to and from any servers.

5.2 Commonwealth Personal Data

In addition to the above requirements for Commonwealth Data, Vendor may be required
to use the following Commonwealth personal data under M.G.L. c. 66A and/or personal
information under M.G.L. c. 93H, or to work on or with information technology systems
that contain such data as personally identifiable information and personal health
information as those terms are defined in 42 CFR Parts 160 and 164 in order to fulfill part
of its specified tasks. For purposes of this work effort, electronic personal data and
personal information includes data provided by the EOHHS to VVendor which may
physically reside at a location owned and/or controlled by the Commonwealth or EOHHS
or Vendor. In connection with electronic personal data and personal information, VVendor
shall implement the maximum feasible safeguards reasonably needed to:

5.2.1 Ensure the security, confidentiality and integrity of electronic personal data and
personal information;

5.2.2 Prevent unauthorized access to electronic personal data or personal information or
any other Commonwealth Data from any public or private network;

5.2.3 Notify EOHHS immediately if any breach of such system or of the security,
confidentiality, or integrity of electronic personal data or personal information
occurs.

Vendor also agrees that it is bound by the terms and conditions of the Business Associate
Addendum attached hereto as Exhibit 2.

5.3 Business Associate Agreement

Vendor agrees that it is bound by the terms and conditions of the Business Associate Addendum
attached hereto as Exhibit B.

6. PROJECT MANAGEMENT
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Each party must notify the other if its Project Manager has any change in their name, address,
phone number, fax number, or email address.

6.1 EOHHS Project Manager

, EOHHS MITA 3.0 SS-A Project Manager (“EOHHS’s Project
Manager”) shall perform project management on behalf of EOHHS for this engagement.
EOHHS’s Project Manager will:

6.1.1 Work closely with Vendor’s Project Manager to ensure successful completion of
the project.

6.1.2 Consult with Vendor’s Project Manager to develop the Project Management Plan.

6.1.3 Review weekly status reports and schedule weekly meetings with Vendor, as
necessary.

6.1.4 Coordinate participation with third parties, including the NH DHHS and RI
EOHHS, as required during the engagement.

6.1.5 Acquire EOHHS project team members as needed.
6.1.6 Develop and maintain the Project Management Plan.

EOHHS’s Project Manager reports to David Whitham, ACIO for Health and Eligibility.
Marylou Sudders, Secretary of EOHHS will sign this SOW and all amendments hereto on
behalf of EOHHS.

6.2  Vendor Project Manager

(“Vendor’s Project Manager”) shall perform
project management on behalf of Vendor for this engagement. Vendor’s Project Manager
will:

6.2.1 Be responsible for administering the Agreement and the managing of the day-to-
day operations under the Agreement.

6.2.2 Serve as an interface between the EOHHS Project Manager and all Vendor
personnel participating in this engagement.

6.2.3 Facilitate regular communication with the EOHHS Project Manager, including
weekly status reports/updates, and review the project performance against the
project plan. Facilitate weekly project status meetings for the duration of the
engagement.

6.2.4 Update the project plan on a weekly basis and distribute at weekly meetings for
the duration of the engagement.

6.2.5 Sign acceptance forms to acknowledge their receipt from EOHHS.
6.2.6 Be responsible for the management and deployment of VVendor personnel.
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, Vendor’s  Project Manager reports to

being an authorized signatory, will sign this
SOW and all amendments thereto on behalf of VVendor.

6.3 Issue Resolution

The EOHHS Project Manager and Vendor Project Manager bear the primary
responsibility for ensuring issue resolution. If they mutually agree that they are unable to
resolve an issue, they are responsible for escalating the issue to

, and

7. AMENDMENTS TO THE SCOPE OF WORK

The Agreement may be amended prior to the end of the Term. The Project Manager who would
like to request a change in scope for this engagement or any other terms contained within the
Agreement, will provide the suggested amendment in writing to the other party’s Project
Manager. The Project Managers will jointly determine whether the change impacts any terms
contained within the Agreement. The parties may mutually agree to the change through a written
amendment to this SOW.

7.1  Changes in Scope/Additional Responsibilities

EOHHS shall have the option, at its sole discretion, to modify, increase, reduce or
terminate any activity related to any contract that may result from this RFQ whenever, in
the judgment of EOHHS, the goals of the project have been modified or altered in a way
that necessitates such changes.

EOHHS may determine that additional work products or new initiatives are necessary to
accomplish the objectives of this RFQ or that certain items are not required or must be
substantially modified. The Vendor and EOHHS may negotiate change orders (“Change
Orders”) to the statement of work that are in the best interests of the Commonwealth. If
additional funds become available, EOHHS reserves the right to increase the maximum
obligation under this RFQ subject to available funding, satisfactory contract performance,
and service needs.

EOHHS will provide prior written notice of any necessary or desired changes to the
scope of work, the schedule or additional work products or new initiatives to the VVendor,
and the parties will negotiate the effect of such changes in scope on the schedule and
payment terms. No compensation shall be owed, nor credits given, until the parties reach
agreement on the modified Change Order or SOW amendment. Such Change Order or
SOW amendment, when approved, shall detail the changes, the cost impact (if any) and
the schedule impact (if any).

8. PERSONNEL
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8.1 Named Resources

Vendor agrees to provide the following personnel for the duration of the Agreement:

TABLE 1
NAMED RESOURCES

Staff Members Role Hourly Rate

Vendor shall assign all of the foregoing personnel to this engagement as set forth in Table
1. In the event that a change is necessary, Vendor’s Project Manager will provide prompt
written notice to EOHHS Project Manager of the proposed change. If the personnel
change is a result of a non-emergency, the Vendor Project Manager shall provide the
EOHHS Project Manager two-week written notice. For personnel changes that result
from an emergency, Vendor’s Project Manager shall provide prompt written notice to
EOHHS Project Manager. EOHHS Project Manager has the right to accept or reject all
personnel. VVendor’s personnel must comply with the Information Technology Division’s
relevant Policies, Standards and Guidance, which may be located at www.mass.gov/itd
and EOHHS’s workplace policies.

8.2  Equipment, Work Space, Office Supplies

EOHHS will provide workspace for Vendor team members working on-site for activities
defined by this SOW or in the relevant Task or Change Order. Vendor will submit a list
of employees who will need access to the building and to state systems before execution
of this SOW. Any Vendor employees who have access to IT resources must comply with
the “Acceptable Use Policy” (see www.mass.gov/itd) or any alternative Acceptable Use
Policy adopted by the EOHHS.

8.3 Intellectual Property and Work Effort Agreement for Vendor’s Employees,
Contractors and Consultants and Agents
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Vendor shall ensure that each of Vendor personnel providing services under this SOW,
regardless of whether the individual is an employee, contractor, or agent of Vendor, shall,
prior to rendering any services under this SOW, sign the “Intellectual Property and Work
Effort Agreement for Vendor’s Employees, Contractors, Consultants, and Agents” (the
“IPAWE Agreement”) which is attached hereto as Exhibit 1. If Vendor’s personnel who
will be rendering services under this SOW have already executed an agreement that, in
the opinion of EOHHS’s counsel, provides legal protection to the Commonwealth as
strong as that provided by the IPAWE Agreement, Vendor may substitute such
agreement in place of the IPAWE Agreement for such personnel. Vendor shall return the
signed copies of the IPAWE Agreement, or the EOHHS Project Manager’s pre-approved
substitute agreement, to EOHHS’s Project Manager prior to the rendering of any services
under this SOW.

9. TITLE AND INTELLECTUAL PROPERTY RIGHTS

9.1 Definition of Property

The term Property as used herein includes the following forms of property: (1)
confidential, proprietary, and trade secret information; (2) trademarks, trade names,
discoveries, inventions processes, methods and improvements, whether or not patentable
or subject to copyright protection and whether or not reduced to tangible form or reduced
to practice; and (3) works of authorship, wherein such forms of property are required by
Vendor to perform work under or as a result of the Agreement that may consist of
computer programs (in object and source code form), scripts, data, documentation, the
audio, visual and audiovisual content related to the layout and graphic presentation of
work performed under or as a result of the Agreement, text, photographs, video, pictures,
animation, sound recordings, training materials, images, techniques, methods, algorithms,
program images, text visible on the Internet, HTML code and images, illustrations,
graphics, pages, storyboards, writings, drawings, sketches, models, samples, data, other
technical or business information, reports, and other works of authorship fixed in any
tangible medium.

9.2  Source of Property

Work performed by Vendor subject to the Agreement will involve intellectual property
derived from four different sources: (1) a third party; (2) that developed by Vendor for
the open market (e.g., Vendor’s commercial off the shelf software); (3) that developed by
Vendor for other individual clients, or for internal purposes prior to the Effective Date of
this Statement of Work and not delivered to any other client of Vendor’s; and (4)
developed by Vendor specifically for the purposes of fulfilling its obligations to EOHHS
under the terms of the Agreement. Ownership of the first and second categories of
intellectual property is addressed in separate agreements between EOHHS and the
contractors and resellers of work product. This Section of 11 the Statement of Work
addresses exclusively ownership rights in the third and fourth categories of intellectual

property.
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9.3  Vendor Property and License

Vendor will retain all right, title and interest in and to all Property developed by it, i) for
clients other than the Commonwealth, and ii) for internal purposes and not yet delivered
to any client, including all copyright, patent, trade secret, trademark and other intellectual
property rights created by Vendor in connection with such work (hereinafter the “Vendor
Property”). EOHHS acknowledges that its possession, installation or use of Vendor
Property will not transfer to it any title to such property.

EOHHS acknowledges that VVendor Property contains or constitutes proprietary trade
secrets of Vendor. EOHHS acknowledges that VVendor Property is being disclosed to
EOHHS to be used only as expressly permitted under the terms herein. EOHHS will take
no affirmative steps to disclose such information to third parties, and, if required to do so
under the Commonwealth’s Public Records Law, M.G.L. c. 66 § 10, or by legal process,
will promptly notify Vendor of the imminent disclosure so that VVendor can take steps to
defend itself against such disclosure.

Except as expressly authorized in herein, EOHHS will not copy, modify, distribute or
transfer by any means, display, sublicense, rent, reverse engineer, decompile or
disassemble Vendor Property.

Vendor grants to EOHHS, a fully-paid, royalty-free, non-exclusive, non-transferable,
worldwide, irrevocable, perpetual, assignable license to make, have made, use,
reproduce, distribute, modify, publicly display, publicly perform, digitally perform,
transmit, copy, sublicense to any EOHHS subcontractor for purposes of creating,
implementing, maintaining or enhancing any work performed by Vendor pursuant to the
Agreement, and create derivative works based upon Vendor Property, in any media now
known or hereafter known, to the extent the same are embodied in the work performed by
Vendor pursuant to this SOW, or otherwise required to exploit the work performed by
Vendor pursuant to the Agreement. During the Term of the Agreement and immediately
upon any expiration or termination thereof for any reason, Vendor will provide to
EOHHS the most current copies of any Vendor Property to which EOHHS has rights
pursuant to the foregoing, including any related documentation.

Notwithstanding anything contained herein to the contrary, and notwithstanding
EOHHS’s use of Vendor Property under the license created herein, Vendor shall have all
the rights and incidents of ownership with respect to Vendor Property, including the right
to use such property for any purpose whatsoever and to grant licenses in the same to third
parties. Vender shall not encumber or otherwise transfer any rights that would preclude a
free and clear license grant to the Commonwealth.

9.4  Commonwealth Property and License
In conformance with the Commonwealth’s Standard Terms and Conditions, all work

performed by Vendor pursuant to the Agreement whether made by Vendor, subcontractor
or both are the property of EOHHS, except for the Vendor Property embodied in the
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work performed by Vendor pursuant to the Agreement. Vendor irrevocably and
unconditionally sells, transfers and assigns to EOHHS or its designee(s), the entire right,
title, and interest in and to all intellectual property rights that it may now or hereafter
possess in said work performed by Vendor pursuant to the Agreement, except for the
Vendor Property embodied in the work performed by Vendor pursuant to the Agreement,
and all derivative works thereof. This sale, transfer and assignment shall be effective
immediately upon creation of the work performed by Vendor pursuant to the Agreement
and shall include all copyright, patent, trade secret, trademark and other intellectual
property rights created by Vendor or Vendor’s subcontractor in connection with such
work (hereinafter the “Commonwealth Property™).

All copyrightable material contained within the work performed by Vendor pursuant to
the Agreement and created under the Agreement are works made for hire. Vendor bears
the burden to prove that a work within the work performed by Vendor pursuant to the
Agreement was not created under the Agreement. If work is determined to not be made
for hire or that designation is not sufficient to secure rights, to the fullest extent allowable
and for the full term of protection otherwise accorded to Vendor under such law, Vendor
shall and hereby irrevocably does, assign and transfer to EOHHS free from all liens and
other encumbrances or restrictions, all right, title and interest Vendor may have or come
to have in and to the work performed by Vendor pursuant to the Agreement. VVendor
HEREBY WAIVES IN FAVOR OF EOHHS (AND SHALL CAUSE ITS PERSONNEL
TO WAIVE IN FAVOR OF CLIENT IN WRITING SIGNED BY SUCH PERSONNEL)
ANY AND ALL ARTIST’S OR MORAL RIGHTS (INCLUDING, WITHOUT
LIMITATION, ALL RIGHTS OF INTEGRITY AND ATTRIBUTION) IT MAY HAVE
PURSUANT TO ANY STATE OR FEDERAL LAWS OF THE UNITED STATES IN
RESPECT TO ANY DELIVERABLE AND ALL SIMILAR RIGHTS UNDER THE
LAWS OF ALL OTHER APPLICABLE JURISDICTIONS.

Vendor agrees to execute all documents and take all actions that may be reasonably
requested by EOHHS to evidence the transfer of ownership of or license to intellectual
property rights described in this Section 9, including providing any code used exclusively
in work performed by Vendor pursuant to the Agreement for EOHHS and the
documentation for such code. Vendor acknowledges that there are currently and that
there may be future rights that the Commonwealth may otherwise become entitled to with
respect to Commonwealth Property that does not yet exist, as well as new uses, media,
means and forms of exploitation, current or future technology yet to be developed, and
that Vendor specifically intends the foregoing ownership or rights by the Commonwealth
to include all such now known or unknown uses, media and forms of exploitation.

The Commonwealth retains all right, title and interest in and to all derivative works of
Commonwealth Property.

EOHHS hereby grants to Vendor a nonexclusive, revocable license to use, copy, modify

and prepare derivative works of Commonwealth Property only during the Term and only
for the purpose of performing work pursuant to the Agreement for the EOHHS under this
Agreement.
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10.  WARRANTY
Vendor represents and warrants to EOHHS that:

10.1 Vendor and its subcontractors are sufficiently staffed and equipped to fulfill Vendor’s
obligations under this Agreement;

10.2 Vendor’s services will be performed:

a. By appropriately qualified and trained personnel;

b. With due care and diligence and to a high standard of quality as is customary in the
industry;

c. In compliance with the Milestone Schedule and the terms and conditions of the
Agreement; and

d. Inaccordance with all applicable professional standards for the field of expertise;

10.3 Deliverables delivered under the Agreement will substantially conform with the Tasks and
Deliverable descriptions set forth in the Agreement.

11.  VENDOR TASKS AND DELIVERABLES

This Section describes the Deliverables that Vendor will provide to EOHHS and the Tasks that
Vendor will complete by the end of the engagement described in this SOW. A Task or
Deliverable will be considered “complete” when all the acceptance criteria set forth in this SOW
have been met or the prescribed review period for each Deliverable or Task has expired without
written response from EOHHS. The Task/Deliverable numbers are referred to in subsequent
sections throughout this SOW.

All written documents shall be delivered in machine-readable format, capable of being
completely and accurately reproduced by computer software on a laser printer. All itemized
and/or annotated lists shall be delivered in computer spreadsheets, capable of being imported to
Microsoft Excel 2000 or other alternative desktop software used and agreed to by EOHHS. All
meetings shall be held at the project’s offices in Boston, MA unless agreed to otherwise by the
Project Managers. Meetings must be scheduled at least three full business days in advance, with
reasonable accommodation of attendees’ schedules. All meeting results will be described in a
follow-up report generated by Vendor Project Manager and approved by the EOHHS Project
Manager.

As of the Effective Date, Vendor will implement the requirements set forth in [location of
description of requirements]

11.1 Fixed Price Tasks and Deliverables:

For the Fixed Price Tasks and Deliverables of this Agreement, Vendor shall perform
Tasks or deliver Deliverables in conformance with the Description and Metrics of
Acceptance on or before Milestone Dates set forth in Table 2 below.
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TABLE 2

[Complete per RFR and Vendor’s Response]

Deliverable Milestone
or Task Deliverable or Task Description and Metrics of Schedule (Due
Number Name Acceptance Date)
1.1
2.1
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11.2  Time and Materials Personnel

If and as requested by EOHHS, additional Deliverables or Tasks are agreed upon, VVendor
agrees to provide the named resources, on a Time and Materials basis and as described in

any relevant Task or Change Order entered into hereunder.

11.3 Payment Terms

All payments under this Agreement shall

Commonwealth's bill paying policy.

be made

in accordance with the

11.3.1 Fixed Price Payments for Tasks and Deliverables

A Deliverable or Task will be considered “completed” when EOHHS has
determined that the acceptance criteria for that specific Deliverable or Task has
been met as specified in Table 3 of this SOW or the relevant Task or Change
Order, and elsewhere in this Agreement. Vendor agrees to invoice the
Commonwealth for the Deliverables or work completed per the requirements set
forth in this SOW and the relevant Task or Change Order. EOHHS will make
payments to Vendor only after receiving an accurate invoice for Tasks and
Deliverables completed and accepted pursuant to Section 6 of this SOW.
Payments for specific Tasks and Deliverables shall be made in accordance with

Table 3 below.

TABLE 3

Fixed Price Deliverables and Tasks

[Complete per RFR and Vendor’s Response]

Deliverable
or Task
Number

Deliverable or Task Name

Milestone Payment

1.1

2.1

Total Cost Breakdown:
FY 2017: §
FY 2018: §
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11.3.2 Time and Materials Payments

For the Time and Materials Services provided in any Task or Change Order entered hereunder,
Vendor shall complete the work described in the relevant Task or Change Order and as
scheduled through weekly planning meetings. Vendor will submit weekly reports to the EOHHS
Project Manager detailing the hours actually worked by the named resource performing Time
and Materials work and described herein or in the relevant Task or Change Order. The weekly
reporting must show actual resource hours worked against assigned tasks. Vendor will also
report weekly to the EOHHS Project Manager its expected work effort the forthcoming week,
showing the named resource’s expected level of effort. The named resource will be authorized
for work without the prior review and authorization by the EOHHS Project Manager.

Vendor shall provide a bi-weekly invoice to EOHHS Project Manager for the actual hours
worked per week of the named resource identified in Table 1 No invoice will exceed 37.5 hours
per week per resource, and the total payments under this SOW or the relevant Task or Change
Order will not exceed the authorized hours or the total authorized amount as identified in the
relevant Task or Change Order. The EOHHS Project Manager will review and approve these
invoices based on satisfactory work performance by the named resource. The EOHHS Project
Manager may terminate use of the named resource by providing ten (10) days written notice to
Vendor Project Manager. If termination is “For Cause”, or for a violation of a term of this
Agreement, EOHHS may terminate use of the named resource effective immediately by
providing written notice to Vendor Project Manager.

12. PAYMENT

All payments under the Agreement shall be made in accordance with the Commonwealth’s bill
paying policy.

Vendor will submit weekly reports to the EOHHS Project Manager detailing the hours actually
worked by the resources identified in Table 1. The weekly reporting must show actual resource
hours worked against assigned tasks. Vendor will also report weekly to the EOHHS Project
Manager its expected work effort the forthcoming week, showing the named resource’s expected
level of effort. A named resource will not be authorized for work without the prior review and
authorization by the EOHHS Project Manager. EOHHS will review for approval Vendor’s
travel/per diem expense policy or practices.

Vendor shall provide a bi-weekly invoice to EOHHS Project Manager for the actual hours
worked per week of the resources identified in Table 1. No invoice will exceed 37.5 hours per
week per resource. The EOHHS Project Manager will review and approve these invoices based
on satisfactory work performance by the named resource. The EOHHS Project Manager may
terminate use of any of the resources identified in Table 1 by providing ten (10) days written
notice to Vendor’s Project Manager. If termination is “For Cause,” or for a violation of a term of
the Agreement, EOHHS may terminate use of any of the resources identified in Table 1 effective
immediately by providing written notice to Vendor Project Manager.
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The undersigned hereby represent that they are duly authorized to execute this SOW on behalf of
their respective organizations.

Commonwealth of Massachusetts Vendor Name
Executive Office of Health and Human
Services

Marylou Sudders, Secretary [Signer name and title]

Date Date
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Exhibit 1

Intellectual Property and Work Effort Agreement for Vendor’s Employees,
Consultants, and Agents

Confidentiality, Assignment of Inventions and Representation of Non-
Infringement Agreement; Other Representations

The undersigned hereby acknowledges that he or she is an employee or consultant to of the
following vendor of the Commonwealth of Massachusetts:

Name of Vendor: (“Vendor™)

and desires to be assigned by the Vendor to perform services for the Commonwealth, and that
the Vendor desires to assign you to perform services on one or more projects for the
Commonwealth, but only under the condition that you sign the Agreement and agree to be bound
by all of its terms and conditions.

NOW THEREFORE, in consideration of your assignment to work for the Commonwealth, the
access you have to the confidential information of the Commonwealth, and for other good and
valuable consideration, the Vendor and you agree as follows:

1. Confidentiality of the Commonwealth’s Materials. You agree that both during your
assignment at the Commonwealth and thereafter you will not use for your own benefit,
divulge or disclose to anyone except to persons within the Commonwealth whose
positions require them to know it, any information not already lawfully available to the
public concerning the Commonwealth (“Confidential Information”), including but not
limited to information regarding any web site of the Commonwealth, any e-commerce
products or services, any web development strategy, any financial information or any
information regarding users of or vendors to the Commonwealth’s web sites.
Confidential Information also includes, without limitation, any technical data, design,
pattern, formula, computer program, source code, object code, algorithm, subroutine,
manual, product specification, or plan for a new, revised or existing product or web site;
any business, marketing, financial or sales information; and the present or future plans of
the Commonwealth with respect to the development of its web sites and web services.

2. All Developments the Property of the Commonwealth. All confidential, proprietary or
other trade secret information and all other works of authorship, trademarks, trade names,
discoveries, invention, processes, methods and improvements, conceived, developed, or
otherwise made by you, alone or with others, and in any way relating to the
Commonwealth or any of its web development projects, whether or not patentable or
subject to copyright protection and whether or not reduced to tangible form or reduced to
practice during the period of your assignment with the Commonwealth (“Developments”)
shall be the sole property of the Vendor’s customer, the Commonwealth. All
copyrightable material contained within a Development during the period of your
assignment with the Commonwealth are works made for hire. You bear the burden to
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prove that a work was not made during the period of your assignment with the
Commonwealth. If a work is determined to not be made for hire or that designation is not
sufficient to secure rights, to the fullest extent allowable and for the full term of
protection otherwise accorded to you under such law, you shall and hereby irrevocably
does, assign and transfer to the Commonwealth free from all liens and other
encumbrances or restrictions, all right, title and interest you may have or come to have in
and to such Development. YOU HEREBY WAIVE IN FAVOR OF THE
COMMONWEALTH ANY AND ALL ARTIST’S OR MORAL RIGHTS
(INCLUDING, WITHOUT LIMITATION, ALL RIGHTS OF INTEGRITY AND
ATTRIBUTION) YOU MAY HAVE PURSUANT TO ANY STATE OR FEDERAL
LAWS OF THE UNITED STATES IN RESPECT TO ANY DELIVERABLE AND
ALL SIMILAR RIGHTS UNDER THE LAWS OF ALL OTHER APPLICABLE
JURISDICTIONS. You agree to disclose all Developments promptly, fully and in
writing to the Commonwealth promptly after development of the same, and at any time
upon request. You agree to, and hereby do assign to the Commonwealth all your right,
title and interest throughout the world in and to all Developments without any obligation
on the part of the Commonwealth to pay royalties or any other consideration to you in
respect of such Developments. You agree to assist the Vendor’s customer the
Commonwealth, (without charge, but at no cost to you) to obtain and maintain for itself
such rights.

3. Return of the Commonwealth’s Materials. At the time of the termination of your
assignment with the Commonwealth, you agree to return to the Commonwealth all
Commonwealth materials, documents and property, in your possession or control,
including without limitation, all materials relating to work done while assigned by the
Vendor to projects for Commonwealth or relating to the processes and materials of the
Commonwealth. You also agree to return to the Commonwealth all materials concerning
past, present and future or potential products and/or services of the Commonwealth. You
also agree to return to the Commonwealth all materials provided by persons doing
business with the Commonwealth and all teaching materials provided by the
Commonwealth.

4. Representation of Non-Infringement. You hereby represent and warrant that, to your best
knowledge, no software, no web content and no other intellectual property that you
develop during your assignment to and deliver to the Commonwealth, and no
Developments made by you and assigned to the Commonwealth pursuant to Section 2
above, shall infringe a patent, copyright, trade secret or other proprietary or intellectual
property right of any third party.

5. No Conflicting Agreements. You represent and warrant that you are not a party to any
agreement or arrangement which would constitute a conflict of interest with the
obligations undertaken hereunder or would prevent you from carrying out your
obligations hereunder.

6. Tax Payments. You hereby represent and warrant that you have paid all due state and
federal taxes, or, if your tax status is in dispute or in the process of settlement, that you
have responded as directed and within the required timeframes to all communications
received from the state or federal government.
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7. You acknowledge that you are not an employee of any Massachusetts state or municipal
government agency, and are not entitled to any benefits, quarantees or other rights
granted to state or municipal government agencies, including but not limited to group
insurance, disability insurance, paid vacations, sick leave or other leave, retirements
plans, health plans, or premium overtime pay. Should you be deemed to be entitled to
receive any such benefits by operation of law or otherwise, you expressly waive any
claim or entitlement to receiving such benefits from Massachusetts state or municipal
government agencies.

8. Miscellaneous:

a. The Commonwealth is a third party beneficiary of the Agreement with full rights
to enforce its terms directly

b. The Agreement contains the entire agreement between the parties with respect to
the subject matter hereof, superseding any previous oral or written agreements.

c. Your obligations under the Agreement shall survive the termination of your
assignment with the Commonwealth regardless of the manner of or reasons for
such termination. Your obligations under the Agreement shall be binding upon
and shall inure to the benefits of the heirs, assigns, executors, administrators and
representatives of the parties.

d. You agree that the terms of the Agreement are reasonable and properly required
for the adequate protection of our customer the Commonwealth’s legitimate
business interests. You agree that in the event that any of the provisions of the
Agreement are determined by a court of competent jurisdiction to be contrary to
any applicable statute, law, rule, or policy or for any reason unenforceable as
written, then such court may modify any of such provisions so as to permit
enforcement thereof to the maximum extent permissible as thus modified.
Further, you agree that any finding by a court of competent jurisdiction that any
provision of the Agreement is contrary to any applicable stature, law, or policy or
for any reason unenforceable as written shall have no effect upon any other
provisions and all other provisions shall remain in full force and effect.

e. You agree that any breach of the Agreement will cause immediate and irreparable
harm to the Vendor’s customer the Commonwealth not compensable by monetary
damages and that the Commonwealth will be entitled to obtain injunctive relief, in
addition to all other relief, in any court of competent jurisdiction, to enforce the
terms of the Agreement, without having to prove or show any actual damage to
the Commonwealth.

f. No failure to insist upon strict compliance with any of the terms, covenants, or
conditions hereof, and no delay or omission in exercising any right under the
Agreement, will operate as a waiver of such terms, covenants, conditions or
rights. A waiver or consent given on any one occasion is effective only in that
instance and will not be construed as a bar to or waiver of any right on any other
occasion.
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g. The Agreement shall be governed by and construed in accordance with the laws
of the Commonwealth of Massachusetts, without regard to the doctrine of
conflicts of law. The Agreement is executed under seal.

The undersigned believes that the Agreement imposes reasonable standards of conduct for all of
the employees, consultants, and agents of the vendor on assignment at the Commonwealth, and
that the Agreement will serve to best protect the interests of all involved parties. If you agree
with the terms set forth herein, please sign and return the Agreement.

Agreed and Accepted:

Name of Employee,
Consultant, or Agent

Signature

Date

Name of VVendor

Vendor Signature

Vendor Signatory Name

Vendor Signatory Title

Vendor Signature Date
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Exhibit 2
Business Associate Addendum

|. Definitions

All terms used but not otherwise defined in this section shall be construed in a manner
consistent with the Privacy and Security Rules and all other applicable state or federal
privacy or security laws.

(a) Commonwealth Security Information. "Commonwealth Security Information™ shall
mean all data that pertains to the security of the Commonwealth’s information
technology, specifically, information pertaining to the manner in which the
Commonwealth protects its information technology systems against unauthorized access
to or modification of information, whether in storage, processing or transit, and against
the denial of service to authorized users, or the provision of service to authorized users,
including those measures necessary to detect, document and counter such threats.

(b) Agency. “Agency” shall mean any department, agency, commission, office, board,
division, or any other body within EOHHS as set forth in M.G.L. c. 6A § 16, whose data
is covered by this Contract.

(c) EOHHS-CE. “EOHHS-CE” shall mean any component of EOHHS and its
constituent Agencies that constitutes a Covered Entity under the Privacy and Security
Rules (including: the Office of Medicaid; the Department of Developmental Services;
the Department of Mental Health; the Soldiers” Home in Massachusetts; the Soldiers’
Home in Holyoke; the covered components of the Department of Public Health, a hybrid
agency, having designated its covered components as: the Childhood Lead Screening
Laboratory and the MDPH Public Health Hospitals (Lemuel Shattuck Hospital;
Massachusetts Hospital School; Tewksbury Hospital; Western Massachusetts Hospital;
and State Office of Pharmacy Services)) whose data is covered by this Contract.

(d) Individual. “Individual” shall mean the person to whom the PI refers and shall
include a person who qualifies as a personal representative in accord with 45 CFR §
164.502 (g).

(e) Privacy Rule. “Privacy Rule” shall mean the Standards of Privacy of Individually
Identifiable Health Information, at 45 CFR Parts 160 and 164.

(f) Protected Information (PI). “Protected Information” shall mean any “Personal Data”
as defined in Mass. Gen. Laws c. 66A; any “Personal Information” as defined in Mass.
Gen. Laws c. 93H; any “Protected Health Information” as defined in the Privacy Rule;
any “Patient Identifying Information” as defined in 42 CFR Part 2; and any other
confidential individually identifiable information under any federal or state law
(including for example any state and federal tax return information) that the Vendor uses,
maintains, discloses, receives, creates or otherwise obtains under this Contract.
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Information, including aggregate information, is considered PI if it is not fully de-
identified in accord with 45 CFR 164.514 (a), (b), and (c).

(g) Required By Law. “Required By Law” shall have the same meaning as used in the
Privacy Rule.

(h) Secretary. “Secretary” shall mean the Secretary of the US Department of Health and
Human Services or the Secretary’s designee.

(j) Security Incident. “Security Incident” shall have the same meaning as used in the
Security Rule.

(k) Security Rule. “Security Rule” shall mean the Security Standards for the Protection
of Electronic Protected Health Information, at 45 CFR Parts 160 and 164.

I1. Vendor’s Obligations
(a) Mass. Gen. Laws c. 66A and other Privacy and Security Obligations

Vendor acknowledges that in the performance of this Contract it will create, receive, use,
disclose, maintain, or otherwise obtain “Personal Data,” and that in so doing, it becomes
a “Holder” of Personal Data, as such terms are used within Mass. Gen. Laws c. 66A.
Vendor agrees that it shall comply with Mass. Gen. Laws c. 66A, and any other
applicable privacy or security law (state or federal) governing Vendor’s use, disclosure,
and maintenance of any PI under this Contract, including but not limited to, 42 CFR Part
431, Subpart F; Mass. Gen. Laws c. 93H; 801 CMR § 3.00; 201 CMR 17; and Executive
Order 504.

Vendor further agrees that it shall comply with any other privacy and security obligation
that is applicable to any PI under this Contract as the result of EOHHS or an Agency
having entered into an agreement with a third party (such as but not limited to the Social
Security Administration or the Massachusetts Department of Revenue) to obtain the data,
including by way of illustration and not limitation, signing any written compliance
acknowledgment or confidentiality agreement or complying with any other privacy and
security obligation required by the third party for access to data that EOHHS or an
Agency receives from the third party.

(b) EOHHS Data

Vendor acknowledges that its access to, receipt, creation, use, disclosure, and
maintenance of any Pl covered by this Contract, and any data derived or extracted from
such PI, arises from and is defined by Vendor’s obligations under this Contract, and that
Vendor does not possess any independent rights of ownership to such data.

(c) Agents and Subcontractors

Vendor shall not engage any agent or subcontractor to perform any activity under this
Contract involving PI, unless such engagement is otherwise explicitly permitted under
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this Contract or unless Vendor first seeks EOHHS’s written permission to engage an
agent or subcontractor by submitting a written description of the work to be performed by
the proposed agent or subcontractor together with such other information as EOHHS may
request. If engaging an agent or subcontractor is permitted, Vendor shall ensure that the
agent or subcontractor agrees in writing to the same restrictions and conditions that apply
to Vendor under this Contract with respect to PI, including but not limited to,
implementing reasonable safeguards to protect such information. With respect to agents
and subcontractors used to perform Contract activities that involve PI from entities
defined as EOHHS-CEs, Vendor shall also comply with requirements set forth at Section
I1(a)(iv), below.

Vendor shall ensure that its agents or subcontractors who (i) have access to Personal
Information as defined in Mass. Gen. Law c. 93H, and Personal Data, as defined in Mass.
Gen. Laws c. 66A, that Vendor uses, maintains, receives, creates or otherwise obtains
under this Contract, or (ii) have access to Vendor systems containing such information or
data, sign a written certification containing all applicable data security obligations as
required by Executive Order 504. Upon EOHHS’ request, Vendor shall provide EOHHS
with a listing of its agents or subcontractors who have such access and copies of these
certifications.

Vendor is solely responsible for its agents’ and subcontractors’ compliance with this
provision and all requirements in this Exhibit 2, and shall not be relieved of any
obligation because the data was in the hands of its agents or subcontractors.

(d) Data Security

(i) Administrative, Physical, and Technical Safeguards

In addition to any other requirement in this Contract related to data security,
Vendor shall implement administrative, physical, and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability
of PI and that prevent use or disclosure of such data other than as provided for by
this Contract. All such safeguards must comply with all Commonwealth security
and information technology resource policies, processes, and mechanisms
established for access to PI, including any applicable data security policies and
procedures established by Executive Order 504, EOHHS, and the Information
Technology Division. As one of its safeguards, Vendor shall not transmit Pl in
non-secure transmissions over the Internet or any wireless communication device.
Vendor shall protect from inappropriate use or disclosure any password, user ID,
or other mechanism or code permitting access to any database containing PlI.

If granted access to any EOHHS or Agency systems or databases or other
information technology resources (including the Health Insurance Exchange
(H1X)), Vendor must comply with all Commonwealth security and information
technology resources policies, processes, procedures, and mechanisms established
for access to such systems or databases by Executive Order 504, EOHHS, the
particular Agency whose data is involved, and the Information Technology
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Division. Vendor may not permit any employee or agent to access such systems
with any personal mobile devices. Vendor shall protect from inappropriate use or
disclosure any EOHHS or Agency password, user 1D, or other mechanism or code
